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Policing encounters 

Encounters are steadily on the 
rise, with the police stamping their 
approval on these extra-judicial 
killings.  Despite continuous 
protests from human activists, the 
trend of eliminating criminals with 
a quick bullet has found favour 
with the Bangalore City cops. 

 

Three police encounters in less 
than 10 days.  Now, if that sent 
the chill down the spine of every 
criminal in the City, would you 
dub the police trigger-happy?  
While human rights activists 
predictably claim these 
encounters were “deliberately 
staged, “the police have the usual 
alibi:  We had no choice, we were 
pushed to the corner! 

 

The slained killers’ relatives 
obviously cry hoarse, citing 
human rights violation.  But the 
police reel out a long list of the 
criminal’s misdeeds.  Even the 
criminal has the right to get the 
due process of law.  But if he 
turns violent, the police say, they 
would act.  Going one step further, 
the police would even send a more 
deadly message. 

 

Police are convinced that the 
crime graph dips after every 

encounter.  Is this a trend that, as 
some department insiders say, 
tempts the police top brass to 
resort to such killings when they 
fail to control activities of 
notorious criminals? 

But the police are quick to deny it.  
“The decision to use weapons is 
not a pre-mediated one.  It 
happens based on a particular 
situation”. 

 

Death sentence without trial:  
Human rights votaries say 
encounter killing is a death 
sentence without trial.  Policemen 
dubbed as ‘encounter specialists’ 
ought to be treated for what they 
are, criminals, instead of being 
labeled as heroes. 

 

An encounter is grossly 
inappropriate to the actual event, 
which is nothing but state-
sanctioned murder of people, say 
the rights activists.  The unstated 
policy of encountering unwanted 
elements is wrong at every 
possible level – moral, political, 
strategic and informational – and 
it leads to a crisis of legitimacy of 
the State. 

 

Here’s their critical contention: 
“How is that policemen rarely die 
in encounters, when these 
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insurgents are typically shown to be much 
better armed than our police?  The men in 
khaki should realize they are paid to bring 
offenders to justice, not to kill them.  It is 
high time the uniformed units are trained to 
be patient. 

 

The Bangalore City Police Commissioner 
cites Section 103, IPC which permits the use 
of weapons for self defense.  “Is it not a 
human right violation when criminals open 
fire at the police”?  “And, what about those 
officers who were injured or killed by 
criminals”?  What about those innocent 
people who were brutally murdered by 
criminals?  Why don’t human rights activists 
fail to consider this. 

Deccan Herald, October 3. 

 

‘Instant Justice’ can’t be allowed, say 
rights activists  

 

What police assets as “encounter killing” is 
often seen as instant justice by the human 
rights groups.  The rights activists are 
convinced that the killings are extra-judicial 
and needs to be investigated thoroughly. 

 

An active member of SICHREM, reasons that 
the law provides for the police to shoot the 
criminal below the waist so as to apprehend 
him.  But killing the criminal, he says, is not 
permissible under any circumstances.  Many 
encounters by the police prove to be fake. 

 

According to him, all encounter killings 
should be treated as murder and a case 
must be registered.  The police officer should 
be freed of the charges only if the 
investigation gives him a clean chit.  “If 
instant justice becomes the order of the day 
then why should there be any need for 
courts, judges and lawyers and jails”, asks a 
rights activist, demanding crucial answers 
from the police. 

Deccan  Herald, October 3. 

 

Two cops held for colleague’s rape, 
murder 

Two Rajasthan policemen were arrested in 
connection with the rape and murder of a 
woman constable in a police station in Kota. 

Deccan Herald, October 3. 

 

Girl held for Naxal activities accuses 
police of rape 

A tribal girl, who was arrested in Orissa’s 
Gajapati district on the charge of involving in 
Maoist activities, has alleged in court that 
she was gang-raped by five policemen in a 
jungle on way to a police station. 

Deccan Herald, October 3. 

 

The ‘upper caste’ renders Dalits of 
Saligrama jobless 

 

As many as 500 Dalit families belonging to 
Saligrama village in K.R. Nagar taluk, Mysore 
have been in dire straits following social 
ostracism by members of an “upper caste” 
community for the last two weeks. 

 

Saligrama has a population of nearly 10000 
people.  Of them, 2000 belong to the Holaya 
community.  The immediate cause for the 
social boycott of the Holayas was a petty 
incident.  Some cattle belonging to an “upper 
caste” community was found grazing on the 
land belonging to a Dalit. An objection to the 
cattle being on Dalit’s land, there was an 
altercation with members of the “upper 
caste” community, which led to him being 
assaulted.  Dalit immediately filed a police 
complaint seeking protection.  The “upper 
caste” members feeling that he had 
“exceeded his limits” by daring to file a police 
complaint, decided to boycott the Dalits from 
September 26 that all Dalits had been 
dismissed from their jobs. 

The Hindu, October 5. 
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Saudi Women drag papas to court over 
marriage 

 

Women in Saudi Arabia are fighting back 
against tribal traditions that make them 
hostage to the whims of their fathers and 
male guardians who alone can decide who 
their future husbands will be. Faced with a 
lifetime of being forced to remain single, an 
increasing number of Saudi women, many of 
them university graduates with good jobs, 
are going to court to dispute their fathers’ 
refusal to sign off on their marriages. 

The New Indian Express, October 5. 

 

69 minor girls tie the knot at mass 
marriage 

 

Child right activists and a team of doctors led 
by Member of the Karnataka State 
Commission for Protection of Child Rights 
have found 69 cases of minor girls getting 
married at the mass marriage organized by a 
Club in Gadag, where the Minister for Health 
and Family Welfare and district-in-charge B. 
Sriramulu participating in the event to bless 
the newlywed couples. 

The Hindu, October 10 

 

Why we don’t want to eradicate poverty 

The United Nations’ credibility is now at 

stake because the countries do not live by 

their stated values. 

By  Sylvia Borren 

 

The dismal picture of the world is one of 
hunger, disease, and pollution.  Climate 
change leading to floods, droughts and 
famines, food, financial, economic and 
energy crises.   Increased communal conflict, 
violence against women, child labour and 
other forms of modern slavery and 
trafficking.  A majority of the labour force in 
developing countries imprisoned in informal 
and unprotected work increased crime and 
corruption.  Human rights atrocities and 
daily injustices of many other types. 

 

The cheerful picture of the world is that we 
actually do know how to solve these 
problems.  We know that investment in 
education, health, local agriculture and local 
trade will release a huge amount of potential 
and local wealth.  We know that particularly 
women, when given half a chance, will work 
hard for the future of their children: creating 
economic and social progress and stability, 
increased progress and stability.  Increased 
economic activity in an inclusive green 
economy is possible. 

 

Yet we are not doing these things, we are not 
achieving the Millennium Development Goals 
(MHGs).  We have enough food, but one in 
six people in the world suffer hunger due to 
inequitable distribution and speculation.  
Half a million women die each year of 
preventable pregnancy-related causes.  With 
education girls can negotiate and control 
their lives better: and choose to have fewer 
and healthier children.  So, where is 
‘Education for All’? 

 

Tremendous loss:  Domestic and communal 
violence against women is both an indicator 
of a culture of impunity and a cause of 
tremendous loss of women’s active 
participation in economic and political 
processes.  Why don’t we change this? It 
doesn’t matter anymore from which angle we 
want to approach the poverty problem: it is 
about justice, gender, climate change, 
economic development, peace and security. 

Bringing the potential of people living in 
poverty into rule-based inclusive green 
economies and societies benefits us all.  Not 
doing so will lead to increased global conflict 
and climate degradation.  Then we all 
become losers. 

 

So why don’t our leaders keep their 
promises?  Because they don’t care?   
Because the poorest are mostly women?  
Because they do not see ‘the others’ as full 
humans or as full citizens? 
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Perhaps that is part of the story.  More 
important are the short-term political and 
economic vested interests profiting from the 
status quo: 

 

• Shareholders of companies who profit 
from child labour and want quick 
capital gains; 

• Traders who do not want to check 
under what conditions their products 
are made; 

• Arms manufacturers and private 
security forces who have a vested 
interest in conflict; 

• And multinationals who do not have 
to pay for the environmental 
destruction they cause. 

 

Should we begin to speak of ‘corporate 
politicians and diplomats’ as well as 
corporate media?  With money playing an 
increasing role in election campaigns this is 
a logical conclusion.  Some politicians 
increase their short-term power base by 
pitching peoples and religions against each 
other. 

 

The best proofs of these connections are the 
huge bailout packages which saved the 
banks and companies that caused the 
financial crisis recently.  This is the biggest 
financial magic trick of the last few years, 
public tax money spent to save the private 
sector and their shareholders. 

 

What are ‘We the People’ going to do about 
it?  We the people, we the citizens of the 
world, can increase our influence through 
our own direct behaviour as consumers and 
as citizens.  Individually and by organizing 
ourselves, within as well as across countries 
and issues. 

 

The UN began 65 years ago and its 192 
countries under write the Universal 
Declaration of Human Rights.  The UN’s 
credibility is now at stake because they do 

not live by their stated values, nor keep the 
promise of the Millennium Declaration. 

 

We the people can and must make our 
leaders as well as our fellow citizens and 
local as well as international businesses 
truly accountable.  We can invoke the ‘do no 
harm’ principle in matters of environment 
and security (e.g. Shell in the Delta, Nigeria).  
We can increase our ‘publish what you pay’ 
vigilance in trade deals (eg:EU and Free 
Trade Agreements with African countries).  
We can do national gender budget tracking 
(spending on arms compared to spending on 
education and health).  We can invoke 
Security Council Resolution 1325 to get 
women into peace process (eg: West Asia) 

 

We can and will increase our local-to-global 
citizens’ movement, working in partnership 
with responsible business and political 
leaders in order to transform our economic 
and social landscape from ‘winner takes all’ 
to ‘justice for all’.  One hungry mouth in the 
world shames us all. 

Deccan Herald, October 12. 

 

Woman strangled in suspected honour 
killing 

 

In a case of suspected honour killing, a 
young woman was murdered by her family 
members in Rajasthan’s Churu district over 
her love affair with a boy of a different 
community. 

Deccan Herald, October 13, 2010 

 

Girija Vyas: Laws against foetal sex 
selection need more teeth 

 

The National Commissions for Women and 
Human Rights voiced serious concern over 
the decline in ratio of girls to boys and 
suggested making laws more stringent to 
check prenatal sex selection and female 
foeticide in the country. 
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“Sex ratio is declining in the country every 
year owing to female foeticide.  We had 
suggested certain amendments to the Pre-
Conception and Pre-natal Diagnostic 
Techniques Prohibition of Sex Selection 
(PCPDT) Act, 1994, three years ago, but 
nothing has so far been done.  The Act 
should be more stringent,” Girija Vyas, the 
Chairperson of National Commission for 
Women said. 

 

She was addressing a conference organized 
jointly by National Human Rights 
Commission and the National Commission 
for Women on “The Pre-natal Sex Selection in 
India: Issues, Concerns and Action”.  She 
pointed out that there were many lacunae in 
the Act and the rate of conviction was very 
low.  “Under the Act, punishment is very 
less.  There is no provision for police 
intervention or third party intervention under 
the Act. 

 

The NCW chief noted that abortion was 
allowed in extraordinary situation but there 
was no such distinction in practice.  Not a 
single state, even Kerala, was spared where 
the incidents of female foeticide do not occur. 

 

Practice of female foeticide was still 
continuing in many states, including several 
districts of Punjab, Haryana, Gujarat and 
Rajasthan.  None of the health clinics had 
been found to be ‘up to the mark’ even in the 
national capital, she said.  NHRC 
chairperson Justice K G Balakrishnan 
lamented that there was no law in the 
country to address the basic regulatory 
requirements for opening a hospital.  
Unfortunately in India, there were no 
effective provisions for opening a clinic, a 
health centre even a hospital.  “There was no 
law to address the basic things, 
fundamental, regulatory requirements for 
opening a hospital, he said. 

 

The clinics should be periodically inspected 
by the authorized officials.  There should be 
some provision that clinic could always be 

managed by some senior doctors.  These 
things could bring change to a great extent, 
he suggested. 

 

He said the laws to curb female foeticide and 
sex selection practices were not implemented 
properly. 

The New Indian Express, October 13. 

 

Police Inspector jailed for raping minor 

 

A Police Inspector, accused of raping his 
colleague’s 16-year-old daughter, 
surrendered before a city court after evading 
arrest for over a month. 

The New Indian Express, October 15. 

 

Number of hungry people in the world 

“unacceptably high” 

 

Urgent, resolute and concerted action 
required, says FAO chief  

 

Global hunger is rising rapidly due to sharp 
spikes in food commodity prices.  The 
combination of global food crisis and 
economic recession pushed the number of 
hungry people beyond the one billion mark, 
United Nations Food and Agriculture 
Organisation’s Director-General Jacques 
Diouf told the 36th session of the Inter-
governmental Committee on World Food 
Security (CFS) in Rome. 

 

Agricultural scientist M.S. Swaminathan, 
who was recently elected the Chairman of the 
Steering Committee of the High Level Panel of 
Experts, is among those attending the five-
day meet on improved global food security.  
Heads of U.N. food agencies – the Food and 
Agriculture Organisation (FAO), the 
International Fund of Agricultural 
Development and the World Food 
Programme, described the number of hungry 
people in the world as “unacceptably high”, it 
was higher than the number that existed 
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when the heads of states and governments 
committed themselves to reducing hunger by 
half at the World Food Summit in 1996. 

 

The presence of wide-spread hunger, 
malnutrition and poverty and the inability to 
protect vulnerable people from the effects of 
shocks point to a “structural, more 
profound” problem of food insecurity that 
requires “urgent, resolute and concerted 
action.” 

 

“The world has to grapple with a declining 
rate of growth in agricultural productivity, 
including that of major cereals.  “Yet 
agricultural production will need to increase 
by 70 per cent in the world and double in the 
developing countries to feed a global 
population expected to reach 9.1 billion in 
2050. 

 

“All this will have to occur in the face of 
climate change and scarce natural 
resources.”  According to Dr. Diouf, the 
increased instability in commodity markets 
as reflected by “more volatile prices” also 
required urgent attention. 

 

“Global problems demand global as well as 
local solutions.  The renewed CFS 
constitutes the required platform for 
debating global complex problems and 
reaching consensus on solutions.” The 
meeting will look at important issues related 
to food security, such as land tenure and 
international investment in agriculture, food 
security inn protracted crises, and ways to 
manage vulnerability and risk. 

The Hindu, October 16 

 

 

Slavery returns in a seductive garb 

Dozens of young women from villages 
across Tamil Nadu are conned into a form 

of extreme bondage in textile mills, with 

the guarantee of a lump sum to pay for 
their dowries. 

The mill owners in Dindigul, Tirupur, Erode 
and Coimbatore, devise various methods to 
employ women as cheap labour, with the bait 
of ‘marriage prospects’ (read dowry). There 
are plenty of young women take the bait, 
called ‘Sumangali Thittam’ or Thirumagal 
Thittam’ (meaning Bride Scheme).  Brokers 
representing the mills promise them a 
certain amount that can be used for their 
marriage if they work three years in the mill.  
These brokers roam the poverty-stricken 
rural hinterland with printed handbills 
listing the benefits of the schemes. 

 

The handbill states that “Unique opportunity 
for young women (14-18).  Earn Rs.25000 
working as apprentice for three years under 
the scheme. We are giving tasty food; morning 
tea, rasam, poriyal, varieties of side dishes, 
butter milks etc for lunch, tea snacks in 
evening, vada, dosa an idly twice in a week, 
kesari, chappathies, payasam, puri, egg, 
bread roast etc. once in a week… comfortable 

accommodation in the hostel”. 

 

Many parents in the rural areas – a 
subsistence farmer – who consider 
adolescent daughters not attending school a 
burden.  Marrying them off is a severe 
economic strain.  Fascinated by the scheme, 
without even bothering to check, they sent 
their daughters to the spinning mills.  After 
three years of apprenticeship they realize 
that dream has turned into a nightmare.  If 
there was an emergency, they couldn’t go 
home, but stayed overnight and worked in 
the factory.  Just two months before the 
three years were up, they will be dismissed 
finding some petty reasons. 

 

The agony of girls who have to stay 
permanently for three years on the mill 
premises, which in many places is 
compulsory, exposes them to the worst forms 
of exploitation – physical, mental and sexual.  
The girls are reluctant to speak about what 
they face at the hands of their supervisors. 
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In a prison-like atmosphere, where women 
workers are at the mercy of watchmen and 
supervisors, they are subjected to all kinds of 
sexual exploitation, adding that 
managements were apathetic and only 
concerned about production. 

 

As rights organizations started taking up the 
cause of the girls, mill owners devised a new 
strategy, employing women from Bihar and 
Uttar Pradesh.  As language is a barrier, the 
exploitation they suffer remains unknown.  
But one indicator may be the high rate of 
suicides in Tirupur district – 405 cases in the 
first nine months of the year.  Most of them 
were textile workers from Tamil Nadu and 
north India. 

 

A lot of reasons are given for this state of 
affairs – the crisis in agriculture, 
liberalization and the opening up of the 
textile market for MNCs.  Whatever the 
reason, the fact is that the girls who try to 
escape rural poverty by going to the cities 
end up as victims of a heartless scam.  S 
Gunasekaran, assistant professor in the 
history department at Delhi University, who 
has done a detailed study on this scheme, 
puts it succinctly: “This is modern-day-
slavery. 

The New Indian Express, October 16. 

 

Minor abducted, murdered in Surat 

 

An eight-year-old boy was allegedly 
murdered after being abducted when his 
family failed to pay the entire ransom 
amount in Kapodra area of Surat city. 

The New Indian Express, October 19. 

 

Hapless dumped near Bandipur 

 

Many mentally challenged people from other 
States roaming aimlessly:   The Forest 
Department is seriously concerned by the 
rising number of mentally challenged people 
being abandoned on the periphery of the 

Bandipur National Park.  Forest officials say 
these unfortunate people are being brought 
in lorries from Tamil Nadu and Kerala, which 
border the national park, and abandoned 
with no thought of the possibility of being 
attacked by wild animals.  These hapless 
people finally reach Hangala village of 
Gundlupet taluk, roam aimlessly and eat 
whatever they are given by the local people. 

The New Indian Express, October 19. 

 

Mumbai doctor rapes patient in ICU, held 

 

 A doctor at a private hospital in Navi 
Mumbai has been arrested after he allegedly 
confessed to raping a woman patient in the 
Intensive Care Unit, when she was in a semi-
conscious state. 

Deccan Herald, October 19 

 

2 children allegedly sacrificed in Mumbai 

 

A suspected case of human sacrifice was 
reported from neighbouring  Thane district in 
Mumbai when two children were 
strangulated and beaten to death at 
Nalasopara by their aunt and six others on 
the pretext of driving out evil spirits. 

Deccan Herald, October 19 

 

Climate conference suggests portal on 
global warming 

 

The three-day national seminar on climate 
change and its impact on natural resources 
concluded with a note that climate change 
would be one of the world’s most dreaded 
problems.  The experts suggested launching 
of a dedicated website on global warming and 
climate change either by the Ministry of 
Environment and Forests or Education 
Ministry.  They felt that he portal should 
contain adequate information and probable 
solutions and precautions. 

Deccan Herald, October 21 
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Human dignity is supreme, says 

Archbishop of Canterbury 

 

‘Human rights should be viewed in the 

context of right to self-respect’ 

 

As Dr Rowan Williams, the Archbishop of 
Canterbury and the head of the worldwide 
Anglican Communion sought to delve on a 
crucial aspect of our civilization – human 
rights.  He emphasized that human rights 
should be seen in the context of human 
dignity.  He said the values of unity must be 
upheld for peaceful co-existence.  Human 
dignity ought to be protected at any cost.  It’s 
important that the critical issue of human 
rights is viewed in terms of its relation with 
the right to self-respect” . 

Deccan Herald, October 22. 

 

Woman slices girl’s tongue to attain 
wealth 

A woman in Maharajganj district of Uttar 
Pradesh allegedly sliced off the tongue of her 
neighbour’s four-month-old daughter after a 
god man told her it would make her rich. 

The New Indian Express, October 22. 

 

Dowry demands push woman to suicide 

 

A housewife committed suicide allegedly due 
to dowry harassment in R T Nagar, 
Bangalore. 

The New Indian Express, October 28 

 

Muddling through global governance 

The challenge of globalization will be 

addressed on a new construct of 
sovereignty situated on a multilateral 

environment. 

By Sudhansu Mohanty 

 

In the early 1990s,I hadn’t the foggiest idea 
about the dangers that loomed large in the 

humankind’s eco-scape when, on deputation, 
I joined the Ministry of Environment and 
Forests.  Environment was a new term in the 
pantheon of policy-makers.  Rio (after the Rio 
Summit of 1992) was a constant refrain, 
freshly minted and it was chic to harp upon 
it to tell the world that you’re in sync with 
contemporary thoughts.  Climate change and 
biodiversity were entering the common man’s 
arena, and global warming though much 
adumbrated wasn’t as ubiquitous as it is to-
day; the most popular jingle went thus: 
‘Think globally, act locally’.  Today the world 
is a different place to live in and the slogan 
has slowly transmuted to ‘Glocal’ – global 
local! The pulse of environmental awareness 
has begun to surge around but it is beset 
with its own problems – the progress halting, 
its focus ponderous. 

 

One crucial problem concerns the changed 
and rapid-fire changing world environment in 
today's time of globalization when national 
interest is set off against humanity’s 
paramount interest to protect the planet 
from getting any further scarred.  
Interestingly, the concept of nation-state and 
secularism goes back to the Treaties of 
Westphalia in 1648 that brought to an end 
the Thirty Years War (1618-1648) in the Holy 
Roman Empire and the Eighty Years War 
(1568-1648) between Spain and Dutch 
Republic.  The treaties involved the Holy 
Roman Emperor, Ferdinand III of the House 
of Habsburg, the Kingdoms of Spain, France, 
Sweden, the Dutch Republic, the Princess of 
the Holy Roman Empire, and sovereigns of 
the Free Imperial Cities. 

 

The Westphalian state concept born off the 
Treaty of Westphalia in 1648 formed the 
bedrock of modern nationhood.  Not 
unsurprisingly, this concept that stood well 
for more than three centuries and a half is 
today seen as part-anachronism and not in 
sync with the present globalised environment 
when fear of terrorism and global capital 
loom large in everyone’s horizon. 

Climate change relates to global public good 
going far beyond narrow national borders.  
Yet the issues of biodiversity and hazardous 



 (Human Rights Diary) 9 

Human Rights Diary—October2010 

wastes are nation-specific.  The result: 
conflict of interest among various 
stakeholders responsible for one of the most 
important issues that has confronted 
mankind yet – protection of the environment. 

 

A Damodaran in a seminal work titled 
“Encircling the Seamless: India, Climate 
Change, and the Global Commons’ (OUP, 
2010) has addressed this bibulous issue 
cagily articulated by leaders in global 
environmental dialogues.  “The concept of a 
new environmental order is not about the 
creation of new super world structures that 
capture sovereignty of nation-states.  It is 
about contesting sovereign regimes that de-
securitized and de-instrumentalise the 
agenda of environment.” 

 

Brave words these, but is it easy?  And can 
these contesting sovereign regimes be 
brought about in today’s world?  Damodaran 
is cautiously optimistic.  He avers that it 
would mean ‘strengthening local 
communities and getting policy makers to 
look into larger issues of equity and justice 
while at the same time ensuring that the 
multiplicity of international environment 
agreements and the immense technical 
complexity do not deflect the fundamental 
pursuit of equity and justice associated with 
the notion of sustainable development’.  The 
challenge of globalization will be addressed 
not on the classical juridical concept of 
sovereignty but on this new construct of 
sovereignty situated on a multilateral 
environment. 

 

Damodaran pins much hope on diversity and 
plurality – the agents that can ring in the 
changes world over. ‘Diversity’ means a 
global order promoting diversity of both 
stakes and stakeholders and helping 
advance equity and justice.  It is no one’s 
argument that global environmental 
governance has failed largely due to agenda 
of securitization mandating behemoth 
instruments to monitor, standardize bench 
marks of performance and outcomes by 
multiple organizations.  “What is more 

galling is that the maze of technical and 
scientific information that emanates from 
different parts of the world or from a 
hundred odd international environmental 
agreements have completely shifted the focus 
from one of diversity, justice and equity, and 
fairness in implementation of these 
agreements to the more technical or 
instrumental aspects of data handling, data 
management, and so on’. 

 

Can global environment agenda be de-
securitized so that it helps in ridding 
instrumentality?  May be, diversity expressed 
through contesting sovereign regimes that 
bring in multi-layered segments of 
sovereignty into an inchoate global 
environmental governance framework could 
be an answer.  May be, just.  A global 
environmental governance that promotes 
multiple, diverse forums for discussions and 
debates and provides inputs to the UN 
system could be a possible way out.  These 
forums could voice the involvement of 
various stakeholders as the nation-states, 
civil societies, local communities, and 
business groups in resolving the major 
problems confronting the global humans.  
India could show the path through its innate 
plurality and diversity and example other 
nation-states, and even be an exemplar to 
the world.  ‘The best approach towards 
sustainable economic development of the 
global commons is one which embraces 
diversity and removes the veil of 
instrumentalism that conceals equity and 
justice and subverts human civilization in its 
quest for freedom and justice.  May be there 
is much for the world to learn about plurality 
and diversity from its largest democracy’. 

 

It’s time all stake holders learnt from history.  
We know full well that growth for the sake of 
growth is the ideology of the cancer cell.  
Endless, thoughtless material expansion will 
eat into the earth’s biosphere just as 
malignancy metastasizes and lays waste to 
the human body.  Pray, would we like that to 
happen? 

The New Indian Express, October 28 
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Vigil India Movement 

From Bihar to a Madrasa in State 

 

23 children from West Champaran District 

‘study’ in a KR Pet seminarian school 

 

Although the Right to Education (RTE) Act 
enjoins that the State bear the responsibility 
of children, 23 children from faraway Bihar 
landed up in Bangalore, headed for a 

Madrasa in KR Pet in the Karnataka State. 

 

The Karnataka Commission for Protection of 
Child Rights (KCPCR) found 23 children, who 
had traveled hundreds of kilometers from 
Bihar’s West Champaran district to the City 
for education. 

Deccan Herald, October 28. 

 

Judges, judgments and women’s rights 

 

When it comes to women’s issues and the 
law, the courts continue to send 

contradictory signals… 

 

Two courts.  Two judgments.  Two attitudes.  
In the contrast lies the story of what Indian 
women continue to face when they turn to 
the law. 

 

On October 21, the Supreme Court, in the 
context of a case before it, held that a woman 
in a “live-in relationship” could not claim 
maintenance in the event of abandonment by 
the man as such a relationship could not 
pass as a relationship in the nature of 
marriage” as described under the law for 
arrangements outside formal marriage.  The 
Court held that if the woman was a “keep” of 
the man, who looked after her financially but 
“uses mainly for sexual purpose and/or as a 
servant”, then such a woman was exempted 
from claiming any benefits of maintenance 
under the Protection of Women Against 
Domestic Violence Act 2005 on grounds of 
abandonment. 

 

The ruling led to a justifiable outburst by 
India’s first woman Additional Solicitor 
General Indira Jaisingh, who also happens to 
be one of the main movers of the Domestic 
Violence Act.  Ms. Jaisingh ticked off the 
judges for using a term like “keep” which she 
held was derogatory to women and was “male 
chauvinistic”. 

 

Wrong precedent?  Ms. Jaisingh’s 
statements in court made it to the front 
pages of most newspapers.  But one wonders 
how many will pause and think about why 
she felt she had to raise her voice at the use 
of such a term in the judgment.  It was, as 
she herself emphasized, because the ruling 
of the Supreme Court sets a tone and a 
precedent for future judgments that affect 
women.  One of its judgments in what is 
called the Vishakha case is even today used 
as the standard for judging all matters 
relating to sexual harassment in the absence 
of a specific law.  By using a term like “keep”, 
you disregard and virtually excuse the 
responsibility of the man in an arrangement 
in which two people are involved and, where 
one, the woman, is most likely the more 
vulnerable.  Once this becomes the 
precedent, any man can go to court and 
challenge the right of a woman with whom he 
has a relationship outside marriage, and who 
demands compensation when abandoned, by 
claiming that she was merely his “keep”.  
Therefore, Ms. Jaisingh’s intervention needs 
to be appreciated, as also her courage for 
speaking out in the highest court of the land 
where some others might have felt 
intimidated. 

 

Apart from the Vishakha judgment, the S.C 
has also passed several orders that make it 
clear that in a rape case, the woman’s 
character will not be part of the proceedings 
during the trial and that it is immaterial to 
the case.  This is also an important 
precedent in the context of women’s rights.  
Yet, as is evident from another judgment, in 
another court in Delhi, the practice 
continues. 
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Pronouncing judgment in a rape case on 
October 23, Additional Sessions Judge 
Kamini Lau drew attention to an outdated 
and barbaric practice that continues to be 
used in rape cases while collecting forensic 
evidence.  Rather than help the survivor, this 
particular test, called the “finger test” or the 
Per Vagina (PV) test, traumatizes the survivor 
and gives the defense in such cases a stick 
with which to intimidate and demoralize her 
in court. 

 

When a woman reports rape, she has to go to 
the police who then send her to a 
government hospital for a medical 
examination.  The report by the doctor who 
conducts this test is supposed to be part of 
the medico legal evidence that the 
prosecution presents in a rape case.  Yet 
although such a test has long been discarded 
elsewhere, in India doctors are trained to test 
whether the rape survivor is “habituated to 
sexual intercourse” by inserting two fingers 
inside her vagina.  Why is this of any 
relevance to a case where the facts of rape 
and sexual assault are being determined?  
Does this mean married women cannot be 
raped?  Does it mean an unmarried woman 
who has had sex cannot be raped?  What 
does this absurd test actually establish when 
the woman’s character, or sexual habits, are 
of no consequence in the matter before the 
court? 

 

It is heartening to read of at least one judge 
who was incensed enough to speak out 
against this test.  Judge Lau said, “The test 
is volation of the fundamental right to 
privacy of the victim.”  She went on to say, 
“State action cannot be a threat to the 
constitutional right of an individual.  What 
has shocked my conscience is that this test 
is being carried out in a routine manner on 
victims of sexual offences (even minors) by 
doctors”. 

 

The judge recommended that police officers 
be sensitized to this issue.  But as much as 
police officers doctors also need to be taught 
a survivor’s rights and informed that such a 

test is simply not allowed.  According to a 
recent report by Human Rights Watch titled 
“Dignity on Trial: India’s Need for Sound 
Standards for Conducting and Interpreting 
Forensic Examinations of Rape Survivors”, 
the “finger test” remains standard practice in 
many parts of India including Mumbai and 
Delhi.  In fact, in Mumbai, three leading 
government hospitals, where hundreds of 
rape survivors are examined each year, still 
use this test. 

 

He HRW report also reveals that outdated 
medical textbooks recommending this test 
are still being used.  As a result, each 
succeeding generation of doctors continue to 
follow the practice without thinking twice 
about its relevance or the trauma they are 
causing the rape survivor. 

 

Intimidating practice: Worse still, because 
the practice continues, many survivors lose 
their cases in court because they get 
demoralized, confused or intimidated when 
sections from the medical report relating to 
this test are used by the defense to 
undermine their testimony.  Yet, the 
survivor’s testimony is supposed to be 
enough in a rape case and the forensic 
evidence is only secondary.  This is especially 
so because survivors often wait before they 
go to the police and as a result valuable 
evidence is lost.  As a result, several court t 
rulings have emphasized that delay in filing a 
complaint should not be held against he 
survivor. 

 

Judge Kamini Lau has drawn attention to an 
extremely important aspect of the procedures 
followed in rape cases.  Unless something 
like this is addressed urgently, convictions in 
rape cases, already abysmally low, will never 
improve.  And women who are sexually 
assaulted will continue to hesitate before 
turning to the law. 

The Hindu, October 31 

 

 

 


