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Checking Child Sexual abuse 
(editorial) 

The sexual abuse of children is one of the 

most heinous crimes imaginable.  It is an 

appalling violation of their trust, an ugly 

breach of our commitment to protect the 

innocent.  Reliable estimates are hard to 

come by since this is a furtive form of 

abuse, often causing victims to suffer in 

dark and claustrophobic silence.  A 2007 

study by the Ministry of Women and 

Child Development (MWCD) found that 

53.22 per cent of India’s children have 

experienced some form of sexual abuse.  

Against this background, the lack of 

specific provisions for child sexual abuse in 

our criminal law is a serious lacuna.  Rape 

is an offence under the Indian Penal Code, 

but lesser forms  of sexual offences against 

children, which constitute a broad range 

including groping and harassment, are 

covered by grossly inadequate and inexact 

provisions such as “outraging the modesty 

of a woman”.  The second working draft of 

the Protection of Children from Sexual 

Assault Bill addresses this weakness by 

specifying various forms of sexual abuse 

against girls and boys under the age of 18.  

The gender neutrality of the proposed 

legislation is noteworthy since sexual 

abuse against boys, despite naïve 

presumptions to the contrary, is rampant.  

The MWCD report, which surveyed 

12,447 children, found the majority of 

victims (52.94 per cent) were boys.  

Significantly, the draft Bill permits sexual 

activity if a person is above 16 years of 

age, provided such activity satisfies the 

definition of consent as laid down by it. 

 

The provisional draft, which has emerged 

from consultations between the Law 

Ministry and NGOs, provides for 

stringent punishments, ranging from three 

years in prison for sexual harassment to 

life imprisonment for aggravated sexual 

assault.  More importantly, it deals with 

sexual abuse in a comprehensive and 

sensitive manner.  Apart from prescribing 

that all such cases be tried in special 

courts, the draft specifies procedures to be 

followed for recording a child’s evidence, 

for protecting his or her identity, and for 

providing the child with assistance from 

NGOs and experts in pre-trial and trial 

stages.  A grave flaw in the draft, which is 

strongly opposed by some activists who 

have been critical in its very formulation, 

is that the burden of proof has been shifted 

on to the accused.  This could encourage 

the misuse of the law – for example, when 

bitterly estranged couples fight divorce or 

custody cases – and the Law Ministry 

must seriously consider deleting the 

‘Reverse onus’ provision.  It would be a 

shame if a sound and progressive law is 

allowed to be marred by something that 

controverts the basic jurisprudential canon 

that people accused of crimes are 

presumed innocent until found guilty. 

 

                                         The Hindu, July 14. 
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Greed for treasure takes girl’s life 

Maddur:  In an apparent case human sacrifice an 
eight-year old girl was killed in Adaganahalli village 
in Kestur by a couple who was looking for hidden 
treasure. 

Deccan Herald, July 2 

 

Bill to deal with sexual offences against chil-
dren 

A Bill to effectively deal with sexual offences 
against children is likely to be piloted in the next 
session of Parliament, Union Law Minister M. Veer-
appa Moily said. 

The Hindu, July 5 

 

Girl beaten to death 

A 19 year old girl was beaten to death allegedly by 
her family, opposed to her relationship with a boy, 
at Sikheda district, Muzaffarnagar, U.P. 

The Hindu, July 11 

 

11 year old servant thrashed 

An 11 year old girl working as a domestic help sus-
tained multiple injuries allegedly after being 
thrashed by the couple in whose house she was 
working at Berhampur in Orissa. 

Deccan Herald, July 18. 

 

School children forced to walk on burning coal 
and broken glass pieces in Gujarat 

A school, namely River Dale at Surat in Gujarat, 
forced its students to walk on the burning coal and 
broken glass pieces on the 20th April, 2010 during 
a camp.  The exercise was reportedly done to build 
the confidence of the students.  Taking suo motu 
cognizance of the media reports, the NHRC on the 
7th May, 2010 observed that the contents of the 
press report, if true, raise a serious issue of viola-
tion of children’s human rights and their physical 
torture, and issued a notice to the Secretary 
(Primary Education), Government of Gujarat, call-
ing for a factual report in the matter 

Human Rights News Letter, Vol.17, No.6 

 

Malnourished amid a glut of schemes 

Over 33000 children in Raichur suffer from malnu-
trition; 638 are critical. Untouched by the gamut of 
Central and State Schemes targeted at child and 
maternal health, over 33000 children across 
Raichur district are malnourished.  Of them 638 

are severely so, according to the figures with the 
State Women and Child Department, for June 
2010.  Child Rights and YOU (CRY) representatives 
in Raichur lay the blame at the door of the Depart-
ment of Women and Child and the Department of 
Health.  23 out of 46 public health centre's in 
Raichur district have no doctors, admits district 
health officer Venkatesh Naik.   

 

As for Raichur’s anganwadis – the cornerstone of 
the ambitious Integrated Child Development 
Scheme – they most often lack nutritious food, ba-
sic medical infrastructure, and facilities for ante-
and post-natal care of mothers. 

 

“No child can eat this food – it is not even fit for 
cattle”, says an anganwadi teacher at Yeragera, 
holding up a packet of dried food.  For months, an-
ganwadis across the district have had to make do 
with poor grade dried food, comprising largely 
pounded wheat and salt, supplied by a contractor.  
This is a blatant violation of a 2004 Supreme Court 
order that forbids the use of contractors in this 
process, said Pravin Shivashankar, senior man-
ager, Development Support, CRY.  At the angan-
wadi in Markandinni village in Devadurga taluk, 
even the unappetizing packet food has not been 
supplied for over two weeks.  Not surprisingly,  
only a third of the enrolled children (30 out of 89) 
attend. 

 

Malnutrition poses a huge economic burden on the 
family.  Malnutrition in children is known to be 
related to maternal health.  Diseases – chronic and 
communicable – often accompany malnutrition. 

The Hindu, July 19.  

 

Juvenile Justice – Govt. told to mind its lan-
guage – Child Rights bodies angered by calen-
dar’s text picture  

The use of aparadha, which means crime, in con-
nection with children is against the juvenile justice 
law. A calendar brought out by the Department of 
Women and Child Development has created a furor 
among child rights activists for using improper vo-
cabulary in describing children who were part of 
juvenile observation facilities. 

 

The Associate Director of Child Right’s Trust said 
the calendar says things like Aparadha maadi Ba-
ruva makkalu, Illi Sudharisi Horahogiddare 
(Children who have committed a crime, have left 
this (observation) home as a changed person. 
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The Executive Director of South India Cell for Hu-
man Rights Educating and Monitoring, said it was 
a serious issue.  They cannot publish words like 
guilty, accused and delinquent for children.  This 
matter needs to be resolved soon or we will file a 
complaint. 

The Director of the Department of Women and 
Child Development said they will revise the mis-
take by incorporating “Sangharshakke Olapatta 
Makkalu  (children in conflict with law) and the 
new prints will be published soon. 

The New Indian Express, July 20. 

 

‘Corporal punishment breaches RTE Act’ 

Vexed with the continued incidents of corporal 
punishment in schools, the National Commission 
for Protection of Child Rights (NCPCR) knocked the 
doors of the Central government to send appropri-
ate messages on the seriousness of the issue of 
corporal punishment as violation of Right to Edu-
cation Act. 

 

The NCPCR also wanted the Central government to 
draft model rules for Section 17 of the RTE Act and 
disseminate them widely.  The NCPCR wanted, all 
the state governments make child right cells in 
schools compulsory. 

The New Indian Express, July 20. 

 

Delhi Realtor arrested for raping Brazilian 

A property dealer was arrested for allegedly raping 
his 27 year old Brazilian tenant twice within a 
week after mixing sedatives in her coffee. 

Deccan Herald, July 1 

 

Women Researchers allege harassment at Uni-
versity 

Two women researchers who were working on a 
project in Mangalore University have resigned be-
cause of alleged harassment by their principal in-
vestigator. 

The Hindu, July 2 

Dowry death  

A woman was found dead in her house in Vi-
robhanahalli in  Tumkur district.  Her father Mr. 
Nagaraju lodged a complaint with the police that 
her husband and his parents had been harassing 
his family and his daughter for more dowry for the 
past six months.   

The Hindu, July 4 

Man throws acid on lover’s face 

Irked by his lover’s constant demands to tie the 
knot, a man threw acid on her on the premises of a 
local court in East Godavari district of Andhra 
Pradesh, leaving her injured. 

 

WOMEN MAY GET EQUAL RIGHTS IN ADOP-
TION OF CHILDREN 

Women in India are likely to get equal rights in 
guardianship and adoption of children. 

 

The Personal Laws Amendment Bill 2010, intro-
duced in the Rajya Sabha on April 22, has been 
referred to the Parliamentary Standing Committee 
on Law and Justice for eliciting public opinion on 
the issue. 

 

It is learnt that all members of the Committee were 
unanimous in supporting its provisions.  “We will 
meet on July 29 to adopt the report.  There was no 
dissenting voice in the Committee”, a members of 
the panel said. With this, the proposed Bill, which 
seeks to amend the Guardians and Wards Act 
(GWA), 1890 and the Hindu Adoption Maintenance 
Act, 1956, is likely to be tabled in the Lok Sabha in 
its month long session beginning July 26.   

 

According to he GWA, which applies to Christians, 
Muslims, Parsis and Jews, if a couple adopts a 
child, the father is the natural guardian. 

 

The proposed amendment to the 120 year-old Act 
allows the mother along with the father to be ap-
pointed as a guardian, making the process gender 
neutral.  The Bill provides for the mother to be ap-
pointed as a guardian along with the father so that 
the courts don’t appoint anyone else in case the 
father dies. 

The new Indian Express, July 19. 

 

In Karnataka, Domestic Violence Act can’t be 
used against women 

It is not often that the legal interpretation of an 
important act goes unnoticed.  When the Delhi 
High Court rendered a judgment last month on the 
Domestic Violence Act saying that a woman could 
make use of the provisions of the Act  to prosecute 
other women.  Not many people are aware that the 
Karnataka High Court had taken a contradictory 
stand about the Act.  In its judgment of December 
18, 2009, the Karnataka High Court has held that 
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women could not be prosecuted under the Act and 
that it could be used only against men. 

 

The State Public Prosecutor says one of the rea-
sons for the low conviction under the Act is that it 
has been taken from the West and replicated with 
out giving a local touch.  Legal experts say almost 
all cases of marital discord, including domestic vio-
lence, child custody and dowry harassment, can be 
disposed of expeditiously only if the Karnataka 
High Court makes it mandatory for all courts to 
adopt and implement the case flow management 
rules.  Under these rules, all cases have to be 
heard and disposed of by courts within a specified 
time frame. 

The Hindu, July 20. 

 

Marital rape: A hidden crime  

Sometime back, in a tele interview, a young person 
confided about her being a victim of marital sexual 
violence.  On the very first night, following her wed-
ding, it seems, her husband forced himself upon 
her, much against her wishes.  When she tried 
screaming, her mouth was gagged and she was 
sexually assaulted.  Thereafter, this nonconsensual 
sex had become a regular feature in her everyday 
life, triggering untold traumas and turbulent mo-
ments.  Yet, she hadn’t been able to extricate her-
self from the relationship, due to various reasons. 

 

This tele show indeed had spawned ambivalent 
views among few of my friends.  Displaying dis-
pleasure over the deplorable attitude of such domi-
neering men, a friend declared, “I’d rather opt out 
of such odious relationship.  Certainly I can never 
put up with these chauvinistic creatures, demand-
ing their conjugal rights on connubial bed, under 
the cover of socially sanctioned sex.  In such sce-
nario, one should have surfeit spunk to stand up 
for oneself.  The more timorous you are, the more 
trampled you get!” 

 

Family’s honour – The other fiend interjected say-
ing “I rather commiserate with such females, who 
perhaps have their own constraints in holding on 
to an abusive marriage.  Many females don’t like 
inviting ignominy and maligning their family’s hon-
our, by exposing strained relationship with their 
spouse.  Why was dirty linen in public?  So, these 
females willy-nilly become party to prurient behav-
iour of their ‘patidevs’, to prevent their marriage 
from dissolving”. 

 

Little wonder then, along with the unlettered lot, 
there are umpteen educated women too, who have 
turned prey to marital rape.  Owing to some what 
intangible nature of this ‘bedroom violence’, world 
around too tend to remain oblivious to this hidden 
crime.  Since the society expects a woman’s sexual 
submission in maintaining the marital harmony, 
apparently the woman’s sexuality gets seen as her 
wifely duty and the man’s sexuality, as his pre-
rogative.  In this lop-sided power relationship, a 
woman’s desires get fully subjugated by her man’s 
power. It’s believed, “the total amount of undesired 
sex, endured by women, is greater in marriage 
than in prostitution”! 

 

A family counselor aid, “There are women, who’re 
victims of marital sexual violence, and undergo 
mental turmoil and tumults.  Some are physically 
assaulted too, due to coercive mode of sex, adopted 
by their spouses.  They have nicks, lacerations, 
bruises and even cigarette burns on their bodies.  
As fallout of horrendous marital sexual experi-
ences, some women sink in severe depression, in-
scrutable fright, disillusionment towards marital 
life, besides having their mental equilibrium un-
hinged.” 

 

Interestingly, even while being embroiled in a vio-
lent marital relationship, still many women prefer 
to hang on, no wanting to disentangle from it.  Why 
are they giving themselves this Hobson’s choice?  
The reasons are indeed varied.  One is that, for 
many women, ‘marital sex’ isn’t just an instinctive 
drive, but it’s equated with emotional bonding.  In 
the contortions of male and female sexuality, they 
start nurturing notions of being desired and loved 
by their men.  It seems, “women barter away sex 
for love; and men trade lover for sex”! 

 

And, there’s another set of women, who dread jeop-
ardizing the future of their offspring, an hence con-
done their men’s sexual transgressions.  Not to dis-
count, there are few other women too, who perceive 
the post-divorce phase to be more painful, after the 
permanent blight on their family’s honour. 

 

Finally, does it mean there is no way out for these 
women, mired in morass of marital violence? Well, 
there’re several counseling cells, shelter homes, 
NGOs, etc. working towards women’s welfare.  So, 
one can seek the support of one of them.  Or, even 
rope in the help of a close relative/friend. 

Deccan Herald, July 24 
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Dalit stripped, beaten up 

A Dalit woman was allegedly dragged out of her 
house, stripped and beaten up by a group of upper 
caste people over a land dispute at a remote village 
in Allahabad. 

Deccan Herald, July 4 

 

Gujjar girl murdered for marrying Dalit  

A 20 year old woman was murdered allegedly by 
her family members for marrying a Dalit against 
their wishes in a suspected hounour killing case in 
Bulandshahr, U.P. 

The New Indian Express, July 20. 

 

FIR against 15 cops in fake encounter case  

The CB-CID has lodged an FIR against 15 police-
men, including two inspectors, in connection with 
a fake encounter in Gomti Nagar, Lucknow.  It ac-
cused 15 cops of killing a man in a fake encounter 
in 2006. 

 

NDFB militant killed in encounter  

A National Democratic Front of Bodoland (NDFB) 
militant, belonging to the outfit’s Ranjan Daimary-
led anti-talk faction, was killed in an encounter 
with security forces in Assam’s Chirang district of 
Guwahati. 

The New Indian Express, July 20. 

 

Tumkur Village boycotts woman with torn ear 
lobe 

Getting her ear lobe torn in an altercation with her 
husband was this woman’s fault.  She is now for-
bidden from entering the village temple and cook-
ing for the children at the school by a virtual khap 
panchayat in Aremallenahalli Gollarahatti hamlet 
in Turuvekere taluk, Tumkur.   

The New Indian Express, July 7 

 

Maoists set women on fire 

Four suspected Maoists were arrested for allegedly 
burning to death the mother and sister of a CPM 
member at Bagdubi village in Bankura, West Ben-
gal. 

Deccan Herald, July 12. 

 

Man splashes toilet acid on wife, flees 

A man threw acid on his wife in a fit of anger and 

went absconding from Nelamangala.  Krishnaveni 
is undergoing treatment at government general 
hospital.  The woman from Railway Gollarahalli 
was married to Gopal of Shyakaldevanapur, 
Doddaballapur, due to differences of opinion both 
had separated.  Gopal often forced Krishnaveni to 
return, but she resisted it. 

Deccan Herald, July 18 

 

Couple found dead, police suspect honour kill-
ing 

A Teenaged boy, Shyam Mohammedand a girl Re-
ena were found dead under mysterious circum-
stances at Smain village of Haryana’s Fatehabad 
district . 

The New Indian Express, July 5 

 

Panchayat boycott drives family to suicide  

Three members of a family committed suicide in a 
Rajasthan village after a panchayat boycotted them 
for allegedly practicing witchcraft.   

The New Indian Express, July 5  

 

Water contamination forcing migration  

Large number of people in Kanakapura are migrat-
ing to Bangalore and other cities due to water con-
tamination. Reason: Sewerage water from Banga-
lore has been flowing into the town and contami-
nating the ground water. 

Deccan Herald, July 7 

 

Panel gearing up to monitor RTE Act implemen-
tation  

The Karnataka State Commission for Protection of 
Child Rights is gearing up to monitor the imple-
mentation of the Right to Education Act (RTE) with 
a special allocation from Sarva Shiksha Abhiyan. 

The Hindu, July 11 

 

Maoists kill three in West Midnapur 

Maoists gunned down three persons suspecting 
them to be police informers in West Midnapore dis-
tricts, Jhargram. 

The Hindu, July 18. 

 

Pre-requisites for sustainable food security. 

The goal of food  for all can be achieved only 
through greater and integrated attention to pro-
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duction, procurement, preservation and public 

distribution. -  M.S. Swaminathan 

 

The President, in her address to Parliament on 
June 4, 2009, announced: “My Government pro-
poses to enact a new law – the National Food Secu-
rity Act – that will provide a statutory basis for a 
frame work which assures food security for all.  
Every family below the poverty line in rural as well 
as urban areas will be entitled, by law, to 25 kg of 
rice or wheat per month at Rs.3 per kg.  This legis-
lation will also be used to bring about broader sys-
temic reform in the public distribution system. 

 

Since then, various arms of the government as well 
as civil society organizations have been working to 
help redeem this pledge.  The National Advisory 
Council (NAC) headed by Sonia Gandhi recently 
provided a broad framework to achieve the goal of 
food for all and forever.  The NAC’s suggestions in-
clude he swift initiation of programmes to insulate 
pregnant and nursing mothers, infants in the age 
group of zero to three, and other disadvantaged 
citizens from hunger and malnutrition.  Such spe-
cial nutrition support programmes may need an-
nually about 10 million tones of food grains.  The 
NAC has stressed that in the design of the delivery 
system there should be a proper match between 
challenge and response, as for example, the start-
ing of community kitchens in urban areas to en-
sure that the needy do not go to bed hungry.  Preg-
nant women should get priority. 

 

The NAC has proposed a phased programme of im-
plementation of the goal of universal public distri-
bution system. This will start with either one-
fourth of the districts or blocks in 2011-12 and 
cover the whole country by 2015, on lines similar 
to that adopted for the Mahatma Gandhi National 
Rural Employment Guarantee Programme 
(MGNREGP).  This will provide time to develop in-
frastructure such as grain storage facilities and 
Village Knowledge Centers and the issue of House-
hold Entitlements Passbooks.  The NAC is develop-
ing inputs for the proposed Food Security Act cov-
ering legal entitlements and enabling provisions 
based on the principle of common but differenti-
ated entitlements, taking into account the unmet 
needs of the underprivileged.   

 

The food security legislation will be the most sig-
nificant among the laws enacted by Parliament.  It 
will mark the fulfillment of Mahatma Gandhi’s call 
for a hunger free India.  It should lend itself to ef-
fective implementation, in letter and spirit.  This 

will call for attention to four pre-requisites.  These 
are food production, procurement, preservation 
and public distribution. 

 

Production:  India faces a formidable task on the 
food production front.  Production should be ade-
quate to provide balanced diet for over 1.2 billion 
persons.  Over a billion cattle and other farm ani-
mals need feed and fodder.  The recommendations 
of the National Commission on Farmers (NCF) 
made in five reports submitted to the Minister of 
Agriculture between 2004 and 2006, and the Na-
tional Policy for Farmers placed in Parliament in 
November 2007 need to be implemented.  These 
provide a road map to strengthen the ecological-
economic foundations for sustainable advances in 
productivity and production and impart an income 
orientation to farming, helping bridge the gap be-
tween potential and actual yields and income in 
farming systems.  Since land and water are shrink-
ing resources, and climate change is a real threat, 
the NCF has urged the spread of conservation and 
climate-resilient farming.  A conservation-
cultivation-consumption-commerce chain should 
be promoted in every block.  This will call for tech-
nological and skill up gradation of farming prac-
tices.  Methods to achieve a small farm manage-
ment revolution that will result in higher produc-
tivity, profitability and stability under irrigated and 
rain-fed conditions are detailed. 

 

The widening of the food basket through the inclu-
sion of nutritious millets, the main streaming of 
nutritional considerations in the National Horticul-
ture Mission, and the consumption of salt fortified 
with iron and iodine will help reduce chronic pro-
tein-energy under-nutrition and hidden hunger 
caused by the dietary deficiency of micronutrients 
such as iron, iodine, zinc, Vitamin A and Vitamin 
B12.  A sustainable food security system can be 
developed only with home-grown food, not imports.   

 

Procurement:  Procurement should cover not only 
wheat and rice but also jowar, bajra, ragi, minor 
millets and pulses.  When India started the High 
Yielding Varieties Programme in 1966, jowar, bajra 
and maize along with rice and wheat were included 
in the food basket in order to keep it wide.  Com-
munity Grain Banks operated under the social 
oversight of Gram Sabhas will facilitate the pur-
chase and storage of local grain.  Farmers are now 
worried that the government may lower the mini-
mum support price (MSP) to reduce the subsidy 
burden.  This will kill the food security system.  
The MSP should be according to the NCF formula 
C2 (that is, the total cost of production) plus 50 per 



(Human Rights Diary) 7 

Human Rights Diary—July 2010 

cent.  The actual procurement price should be 
fixed at the time of harvest, taking into account the 
escalation in the cost of inputs like diesel since the 
time the MSP was announced.  Unlike in developed 
countries, where hardly 2 per cent to 3 per cent of 
he people are farmers, the majority of consumers 
(over 60 per cent) in India are farmers.  Their in-
come security is vital for food security. 

 

Preservation:   Safe storage of procured grain is 
the weakest link in the food security chain.  India 
is yet to develop a national grid of modern grain 
silos.  Post harvest losses are high in food grains 
and in perishable commodities such as vegetables 
and fruits.  A Rural Godown Scheme was initiated 
in 1979, but it is yet to take off.  The government 
called off the “Save Grain” campaign some years 
ago, ending a relevant programme in the context of 
food security. 

 

Public Distribution:  The strengths and weak-
nesses of India’s public distribution system, the 
world’s largest, are being discussed widely.  Cor-
ruption and leakages are widespread.  There are 
States such as Tamil Nadu, Kerala and Chhattis-
garh where the PDS is being operated efficiently.  
The challenge is to learn from the models and con-
vert the unique into the universal. 

 

In the ultimate analysis, what is relevant for hu-
man health and productivity is nutrition-security 
at the level of each child, woman and man.  India 
has to shift from viewing food security at the aggre-
gate level to ensuring nutrition-security at the level 
of each individual.  This will call for concurrent at-
tention being paid to availability, access and ab-
sorption.  Indian agriculture is in a state of crisis, 
both from the economic and ecological points of 
view.  Unless attention is paid to soil health care 
and enhancement, water conservation and efficient 
use, adoption of climate resilient technologies, 
timely supply of needed inputs at affordable prices, 
credit and insurance, and producer-oriented mar-
keting, a higher growth rate in agriculture cannot 
be realized. 

 

In the area of access, the MGNREGP and the Food 
Security Act that seeks to ensure 35 kg of staple 
grain at Rs.3 a kg will help.  This has to be com-
bined with efforts to create avenues for market-
driven non-farm enterprises.  When China started 
its agricultural reform, a two-pronged strategy was 
adopted.  It involved higher productivity and profit-
ability of small farms and greater opportunities for 
non-farm employment and income through Town-

ship Village Enterprises.  In India there is still a 
gross mismatch between production and post-
harvest technologies.  This results in the spoilage 
of food grains and missed opportunities for value 
addition and agro-processing.  The use of agricul-
tural bio-mass is generally wasteful and does not 
lead to the creation of jobs or income. 

 

In the field of absorption of food in the body, it is 
important to ensure clean drinking water, sanita-
tion and primary health care.  Even in a State like 
Tamil Nadu where steps have been taken to ensure 
food availability at affordable cost, a food insecurity 
analysis done by the M.S. Swamynathan Research 
Foundation (MSSRF) along with the World Food 
Programme shows that the level of food security is 
far better in households with toilets.  The Rajiv 
Gandhi Drinking Water Mission, the Total Sanita-
tion programme and the National Rural Health 
Mission are all important for food security. 

 

India’s global rank in the areas of poverty and mal-
nutrition will continue to remain unenviable, so 
long as the country does not enable all its citizens 
to have a productive and healthy life.  The Food 
Security Act holds out the last chance to save 
nearly 40 per cent of India’s population from the 
hunger trap. 

 

(Professor M.S. Swaminathan is a Member of Parlia-
ment, Rajya Sabha, and Chairman of the M.S. Swa-

minthan Research Foundation.  

The Hindu, July 20 

 

Police need guidelines for action in child cus-
tody cases; Absence of clear legal provisions 
can be a deterrent for action 

Could timely and sensitive intervention on the part 
of the Police go a long way in aiding women who 
are fighting for the custody of their children, and 
possibly even prevent a long drawn process of liti-
gation?  This was the point of discussion at a 
round-table organized by women’s rights group, 
Vimochana. 

The Hindu, July 11. 

 

Departments violate RTI law  

The Government may have enacted a law empower-
ing citizens to demand information from public au-
thorities, but five years later many government de-
partments are yet to take the “first step” towards 
proactive disclosure.  Section 4(1) (b) of the RTI Act 
mandates that all authorities under the purview of 
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the law must index, catalogue and computerize 
official records to be easily accessed by the people.  
As per the Karnataka State Information Commis-
sioner, Mr. K.A. Thippeswamy, so far few depart-
ments have paid heed to the provision.  They were 
supposed to do it within six months of the Act 
coming into force.  But it’s been five years and they 
are yet to do it. 

The New Indian Express, July 13 

 

Countering Maoists: Prime Minister Mr. Manmo-
han Singh reaches out to tribals 

The Prime Minister asked the States as well as his 
Cabinet colleagues to take up a more humane ap-
proach towards the tribal community while devel-
oping, the naxal-hit regions of these forest rich 
States.  “For far too long, have our tribal brothers 
and sisters seen the administration in the form of a 
rapacious forest guard, a brutal policeman, a 
greedy patwari.  It is time that we provided a better 
delivery of services, one which is sensitive and car-
ing to the needs and concerns of the tribal popula-
tion for effective livelihood strategies on a sustain-
able basis”.  Mr. Singh said addressing the Chief 
Ministers of naxal hit States , our tribal population 
has traditionally depended upon forests for their 
livelihoods.  Any development of tribal areas must 
ensure that the tribal population has a stake in it, 
even after it has been adequately compensated for 
displacement. 

The Deccan Herald, July 15. 

 

Rising sea levels may worsen flooding in    India  

Rising sea levels in parts of Indian Ocean may ag-
gravate monsoon flooding in India and Bangladesh 
with far reaching impact on future regional and 
global climate, a study conducted by the University 
of Colorado at Boulder.  

 

The new results show that human caused changes 
of atmospheric and oceanic circulation over the 
Indian Ocean region – which have not been studied 
previously, are the major cause for the regional 
variability of sea-level change. The study combined 
sea surface measurements going back to the 1960s 
and satellite observations, indicating anthropo-
genic climate warming could be amplifying regional 
sea rise changes in parts of the Indian Ocean, 
threatening inhabitants of some coastal areas and 
islands. 

 

The key player in the process is the Indo-Pacific 
warm pool, an enormous, bathtub-shaped area of 
the tropical oceans stretching from the east coast 

of Africa west to the International Date Line in the 
Pacific.  The warm pool has heated by about 1 de-
gree Fahrenheit, or 0.5 degrees Celsius, in the past 
50 years, primarily caused by human-generated 
increases of greenhouse gases, says the author 
Weiqing Han in “Nature Geoscience”. 

The New Indian Express, July 15. 

 

New disability law should include social secu-
rity scheme  

The Ministry of Social Justice and Empowerment 
has finally acceded to the demands of the disability 
movement in India to replace the current Persons 
with Disability Act (Equal Opportunity, Full Partici-
pation, Protection of Rights) with a 21st century 
legislation to reflect the 21st century challenges.  It 
has set up a panel consisting of NGO representa-
tives and some important government departments 
to draft the new law. 

Deccan Herald, July 15  

 

BEYOND PRESCRIPTIVE TARGETS  

A sustainable population stabilization strategy 
needs to be embedded in a rights – based and 
gender-sensitive local community needs – led 
approach.  An authoritarian top-down target 
approach is not the answer. 

 

The evolution of government-led population stabili-
zation efforts in India goes back to the start of the 
five year development plans in 1951-52.  A na-
tional programme was launched, which empha-
sized ‘family planning’ to he extent necessary to 
reduce birth rates to stabilize the population at a 
level consistent with the requirements of the na-
tional economy.  A clinic-based approach with 
equal emphasis on natural methods like rhythm as 
on some contraceptives was taken, but cautiously.  
Alongside, there were efforts towards awareness-
building and research on new contraceptives and 
their acceptability. 

 

A Family planning Research and Programme Com-
mittee was constituted.  At its first meeting in 
Bombay in July 1953, the committee took a com-
prehensive and broad view of family planning.  To 
quote from its report: “The committee emphasized 
that the family planning programme should not be 
conceived of in the narrow sense of birth control or 
merely of spacing of he birth of children.  The pur-
pose of Family Planning was to promote, as far as 
possible, the growth of the family as a unit of soci-
ety, in a manner designed to facilitate the fulfill-
ment of those conditions which were necessary for 
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the welfare of the unit from the social, economic 
and cultural pints of view.  The functions of a Fam-
ily Planning Centre would include sex education, 
marriage counseling, marriage hygiene, the spacing 
of children, and advice on such other measures 
(including on infertility) as necessary to promote 
welfare of the families.” 

 

Around the same period, in China the new Com-
munist government under Mao Zedong looked at 
population basically as an asset, and took many 
benign measures aimed at social development.  
These brought in more equitable access to basic 
health, education, assets (including revolutionary 
re-distribution of land) and income over the next 
20 years.  The concept of family planning services 
that China followed was in tune with what the 
Family Planning Research and Programme Com-
mittee had conceptualized. 

 

Instead of a top-down, prescriptive target ap-
proach, China went in for localized community ap-
proach.  The Cultural Revolution made the bureau-
crats and service providers more responsive and 
accountable to local party hierarchies, communes 
and production brigades, and purged them of their 
elitist-intellectual hatred or indifference to peas-
ants.  They became more alert to the needs of the 
communities and were responsible to meet these 
needs in an equitable manner. 

 

Such a style of governance brought in quick results 
in all indicators of social development including 
women’s status; and the fertility rate came down 
sharply by he 1970s.  The perception of the fami-
lies and that of he state converged when it came to 
the acceptance of a small family norm.  Only with 
western education, the threat perception of grow-
ing numbers took deep roots in the mindset of 
some Chinese scholars and leaders.  They advo-
cated restrictive population policies such as the 
‘one-child policy’.  But this appears to have created 
societal and family problems such as skewed sex 
ratio, female infanticide and foeticide, rather than 
helping in a smooth stabilization of the population.  
There are thus lessons to be learnt from the Chi-
nese experience in governance.  In India we tend to 
misrepresent the Chinese story whenever we com-
pare the Indian situation for advocating coercive 
policies like the “two-child norm” and the concomi-
tant regime of incentives and disincentives to solve 
the population problem quickly.  

 

 It is a pity that we paid only lip-service to the ra-
tional and sane advice of the Family Planning Re-

search and Programme Committee in 1953, and 
instead adopted disjointed, verticalised and top-
down contraceptive programmes with targets of 
sterilization.  Although the programme was inte-
grated with maternal and child health during the 
Fourth Plan (1969-74), and further with health and 
nutrition in the Fifth Plan (1974-79) with the crea-
tion of multi-purpose workers, introduction of 
mass motivational efforts and population educa-
tion, the primary objective was to achieve targets of 
male and female sterilization imposed from above.  
The compulsory and coercive nature of the pro-
gramme during 1975 and 1976 made it highly un-
popular. 

 

The drive to reduce population growth by means of 
stand-alone family planning initiatives in India, 
with technical and financial back-up from U.S. and 
international bodies became a paramount concern.  
But its “impact on the experience of he poor and 
marginalized” has, more often than not, been nega-
tive, disastrous and inhuman. 

 

The paradigm shift that occurred with the conduct 
of the International Conference on Population & 
Development (ICPD) 1994 gave a new, but more 
realistic, dimension to the resolution of the popula-
tion problem in all circumstances.  It has been re-
alized that the “target” approach to reducing the 
population has been ineffective, and has to be re-
jected straightway.  Governments in many coun-
tries are moving away from narrow demographic 
approaches to population issues, to focus on is-
sues of “gender inequality” and lack of 
“reproductive rights and choices” as key factors 
contributing to the problems of population growth. 

 

The Government of India’s family planning pro-
gramme was being criticized by non-governmental 
organizations, women’s groups and rights-based 
scholars for its lack of concern for, and sensitivity 
to, human rights and dignity abuses associated 
with the target approach.  In view of these con-
cerns and sustained campaigns, and upon India 
signing the ICPD Programme of Action in 1994, the 
government abolished the system of targets.  The 
“target-free” reproductive and child health care ap-
proach was accepted from 1997. 

 

The Reproductive and Child Health (RCH) pro-
gramme approach (further backed up by a solid 
national policy on population in 2000) opened a 
new vista with “a decentralized planning approach” 
and a more comprehensive and holistic vision of 
“women’s health” throughout the life cycle.  Goals 
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are to be set primarily at the district and block lev-
els, based on the village work plans of local com-
munities prepared with a Community Needs As-
sessment (CAN) approach.  Family planning/
contraceptive targets fro specified numbers of ac-
ceptors are to be replaced by targets and could 
serve as indicators of the “quality of health and 
family planning care needed and provided”. 

 

There are some diehard ‘population control’ expo-
nents who have not reconciled themselves to the 
paradigm shift, and who feel more comfortable with 
an authoritarian policy regime of quantitative tar-
gets, in order to achieve quick-fix solution imple-
mentation.  They often deride the “target-free” ap-
proach as one that leads to complete lack of ac-
countability and lack of quick and visible results 
on the ground (as reflected in the administrative 
reports).  Such a mindset is understandable inas-
much as most of the present generation of politi-
cians, bureaucrats and scholars have been trained 
and oriented in Neo-Malthusian studies of popula-
tion and have been players in or witness to the im-
plementation of maternal and child health policies, 
which “throughout India have been dominated by 
Family Planning and driven by numerical targets 
for so long that it will take time for a fundamental 
reorientation to transpire….It is yet to take deep 
roots in peoples’ minds….” 

 

The operationalisation of the National Population 
Policy and the RCH strategy has not been taken up 
with sincerity in many districts.  Some State gov-
ernments simply lined together pre-existing pro-
grammes concerning family planning, child sur-
vival and safe motherhood, reproductive tract in-
fection, sexually transmitted diseases and abortion 
services.  And, “Family Planning remained the 
dominant force in the equation.”  The numerical 
family planning targets fixed from above have not 
been completely given up.  They refer to the 
“expected level of achievement” – a euphemism for 
“top-down targets.”  The ambivalent instructions 
and directions from some State governments com-
plicate the situation further. 

 

The increase in female literacy, women’s increasing 
role in panchayati raj institutions, the formation of 
consortia and watch dog institutions of non-
governmental organizations, community based or-
ganizations, self-help groups and gender and rights 
activists will ensure commitment to active partici-
pation in, and better implementation of, the target-
free reproductive health and family planning strat-
egy at the community level.  Any deviation from, or 
distortion of, the basic norms of the new strategy 

should not be allowed.  Human Rights Commis-
sions and Women’s Commissions at the national 
and State levels have to play a vital role here.  More 
systematic and evidence-based advocacy efforts 
have to be mounted by advocates and researchers 
who have fully internalized the paradigm shift, and 
the elite target audiences at different levels have to 
be educated and influenced to stay the course.  
This is the key challenge. 

 

(This is an abridged version of one o the ‘Advocacy 
Papers’ of the Population Foundation of India, 2010.  
The author, a former Secretary, Ministry of Health 
and Family Welfare, Government of India, is Execu-
tive Director of the PFI.  July 11 marked World Popu-

lation Day) 

The Hindu, July 14. 

 

Communal violence bill: activists, government 
at loggerheads 

From the framing of its first draft in 2005 to the 
heated debates that have followed it, the Commu-
nal Violence (Prevention, Control and Rehabilita-
tion of Victims) Bill has been mired in controversy.  
The government feels that civil society organiza-
tions want to take over its powers; civil society or-
ganizations believe the government is simply not 
prepared to go far enough. 

 

Now, after five years of back and forth, the National 
Advisory Council (NAC) is meeting here on Wednes-
day to, among other things, try and reshape the 
voluminous draft law into an effective instrument 
against communal violence.  In this task, the NAC 
is up against both a hostile bureaucracy – as its 
first meeting with officials proved – as well as the 
sometimes impossible demands from civil society 
organizations, from which it derives its legitimacy. 

 

At the heart of the battle is a fundamental ques-
tion: Can an independent body assume, temporar-
ily, the powers of the government?  The govern-
ment’s draft bill, for instance, suggests a Union 
Home Minister-headed 11-member National Coun-
cil to oversee relief and the rehabilitation of vic-
tims.  This has been rejected by civil society activ-
ists, which has, instead, proposed a Communal 
Harmony Justice and Reparation Commission 
(CHJRC), with National, State and district councils, 
and a mandate that goes beyond responsibility for 
relief, compensation and rehabilitation to include 
the “power to recommend the notification of the 
application of the Communal Violence Law”. 
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The government is not amused.  “The State is re-
sponsible for maintenance of law and order.  If the 
State fails in its task, it has to be made account-
able – those powers can’t be handed over to civil 
society members, unless you want to change the 
Constitution,” senior government sources told The 
Hindu.  The problem, these sources stressed, 
stemmed from the fact that some civil society activ-
ists are “looking at the issue only through the 
prism of Gujarat,” rather than focusing on creating 
a bill for all time.  “In 2002, the Gujarat govern-
ment was at fault.  But in 1984, the Centre was at 
fault, while the State government behaved admira-
bly.” 

 

To this view, the NAC’s Harsh Mander – who is 
among those entrusted with holding consultations 
to come up with a new Bill – agreed that this de-
mand could not be conceded: “He agrees, an inde-
pendent body can’t have overriding powers; it can 
only bring pressure, not interfere with the author-
ity of the executive. 

 

Having conceded that point, the NAC does have 
fundamental differences with the architecture of 
the official bill, with its objections starting with the 
preamble, which reads: “To empower the State 
Governments and the Central Government..” This 
would suggest, says Mr. Mander, “Narendra Modi – 
since Gujarat was the context for this Bill – did not 
have sufficient powers to deal with the violence.  
That’s not true.  From my experience as a district 
magistrate, I can tell you that no riot can last more 
than a few hours without political support from 
somewhere.  A DM has the authority to call in the 
Army which, in some senses, makes him more 
powerful than even the Prime Minister.” 

 

This leads to the NAC’s next submission – that the 
district administration’s acts of omission, possibly 
because of political pressure, rather than acts of 
commission, lead to prolonged violence.  “Indian 
law, unlike international law, post-Bosnia, doesn’t 
recognize acts of omission,” says Mr. Mander.  
That’s why the NAC and other civil society activists 
are talking about “command responsibility,” that 
those in charge of law and order must be held ac-
countable – and punished, if they fail.  Many civil 
society members feel that the responsibility must 
be accepted all the way up, but government 
sources feel this is untenable:  “Where will the 
chain of command end; with the Chief Minister or 
with the PM?”  asks an official.  The NAC recog-
nizes the problem and sources said that the emerg-
ing view is that the district magistrate and the 
Chief Secretary, the two locuses of command, must 

be held accountable.  Whether the third locus, the 
political leadership, should also be punished 
“needed to be debated”, as the official powers of 
“command” are with the bureaucracy, even though 
the reality may be that the bureaucracy takes its 
cue from the political leadership. 

 

The draft bill’s suggestion to declare certain areas 
“communally disturbed areas” has also come in for 
criticism, with civil society activists saying this will 
give the government he opportunity to use the dra-
conian Armed Forces Special Powers Act (AFSPA).  
The government’s argument is that this provision 
has nothing to do with the Disturbed Areas Act, 
which allows the use of the AFSPA.  The NAC’s 
view is that since the phrase “disturbed areas” has 
an unpleasant connotation, it could be substituted 
with “protected areas.” 

 

Intriguingly, there is one provision in the draft bill 
for which the NAC blames the Union Home Minis-
try, while other sections of the government hold 
civil society organizations responsible for its inclu-
sion – the “special powers given to the Central gov-
ernment to deal with communal violence in certain 
cases,” something that will be hotly contested by 
the State governments.  NAC sources say this has 
been deliberately included so that the bill is never 
passed; government sources say “civil society or-
ganizations are confused – they don’t know 
whether state governments should have less or 
more powers.”  Clearly, the Communal Violence 
Bill is a hot potato – and it will be a while before it 
becomes a law. 

The Hindu, July 14. 

 

INHUMAN VIOLATIONS OF HUMAN RIGHTS 

 

Even hospital and newspaper offices were 
shutdown during Army deployment in Srinagar 

The extensive print and electronic media coverage 
of the recent violent incidents in Kashmir have not 
sufficiently focused on the seriousness of the issue 
of human rights violations by security forces in the 
valley, a long standing cause of the alienation of 
Kashmiris from the Indian mainstream. 

 

To, recapitulate briefly, the infamous Machil fake 
encounter was exposed on May 30.  On June 11, 
Tufail Mattoo, a child of 17years, was fired at and 
killed by a policeman inside a football stadium.  
Public outrage and an attempted police cover up 
followed.  Tension persisted at Tufail’s funeral and 
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Chief Minister Omar Abudullah was forced to re-
turn and order an enquiry.  On June 12, Rafi Ban-
groo was caught, tortured and killed by the CRPF.  
Mourners returning from the Bangroo funeral 
stoned a CRPF bunker.  The CRPF responded with 
fire and killed Bangroo’s cousin, Javaid Malla.  
Chief Minister Omar Abdullah, on holiday at Gul-
marg, had to return and replace the Senior Super-
intendent of Police in Srinagar but neither he nor 
the CRPF expressed regrets. 

 

On June 25, the CRPF men again opened fire at 
Sopore, killing a young boy.  At Baramulla too they 
opened fire killing a nine-year old school boy.  They 
also entered a house and killed three boys.  On 
July 6, the police chased some stone throwers in 
Tengpora and hit with rifle butts a 17-year-old who 
died later.  Again, the CRPF opened fire on his fu-
neral procession and killed another person who left 
behind a wife and two little daughters.  Massive 
protests were followed by police killing a woman 
who opened a window during curfew. 

 

Not convincing: The efforts made by Omar Abdul-
lah to deflect attention from these unfortunate 
events by focusing on the need to settle the dispute 
with Pakistan were far from convincing.  The all 
party meeting called by him was boycotted by the 
opposition leader Mehbooba Mufti.  The situation 
in the state became all too murky.  The turmoil in 
Srinagar was only compounded by Omar Abdul-
lah’s panic reaction in calling out the Army in an 
unprecedented move.  Over 40000 men were de-
ployed and even hospitals and newspapers were 
shutdown.  The fact that all the Srinagar MLAs be-
longed to the ruling party and did little to save the 
day was embarrassing to the Chief Minister. 

 

Institutionalised immunity for human rights viola-
tions in India, including in J & K, is a major issue 
today.  A 2009 Human Rights Watch report made a 
harsh but convincing critique of the Indian police 
calling it a ‘dangerous anachronism’, which in-
dulged in torture and extra-judicial executions.  Its 
recommendations need to be acted upon.  Another 
recent report has said that 1.8 million people are 
tortured every year in Indian police stations.  As 
the democratic content of governance declines in 
India, sanction of immunity to law and order agen-
cies grows and produces a distorted democracy, 
recently described as ‘parliamentary fascism’.  A 
plethora of special legislation such as the Armed 
Forces (Special Powers) Act, have been responsible 
for encouraging human rights violations in India.  
In the tiny north-eastern state of Manipur 
(population:2.5 million), a fact finding team re-

cently found that the local police commandos extra
-judicially executed over 260 persons during the 
first six months of 2009 on the ground that they 
were militant ‘underground’ elements. 

 

The number thus killed in 2008 was 300.  Ma-
nipur, just like J&K, has heavy militarization to 
quell the ongoing militancy.  The developments in 
J&K coupled with others elsewhere make it clear 
that the survival of the rule of law in India could 
become problematic unless public action on a large 
scale is forthcoming to check the trend. 

Deccan Herald, July 18. 

 

KARNATAKA UNAIDED SCHOOLS MANAGE-
MENT ASSOCIATION (KUSMA) MOVE COURT 
AGAINST RTE 

 

The Karnataka Unaided Schools Management As-
sociation on Sunday warned that various provi-
sions of the Right to Education Act could prove 
detrimental for the sustenance of unaided schools. 

 

The above association noted that they would chal-
lenge a few provisions of the Act in the court of 
law.  “Some of the clauses in the Act can create 
impediments for he normal functioning of the 
schools.” They analysed certain sections of he Act 
asking unaided schools to pay salaries on par with 
basic government pay scale.  Matching salary to 
government scale is not feasible as it entails steep 
increase in the fee structure beyond the paying ca-
pacity of lower middle class parents.  In turn, man-
agements would progressively improve the salaries 
of teachers and administrative staff. 

Deccan Herald, July 19. 

 

Read the Riot Act, rein in khap panchayats: 
Rights Watch  

The Indian government should urgently investigate 
and prosecute those responsible for the recent 
spurt in reported “honour killings”, Human Rights 
Watch said in a statement. 

 

It should also strengthen laws against kinship-
based, religion-based, and caste-based violence, 
and take appropriate action against local leaders 
who endorsed or tolerated such crimes. 

 

Murders to protect family or community ‘honour’ 
had increased in recent months in Haryana, Pun-
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jab and Uttar Pradesh, where unofficial village 
councils – khap panchayats – issued edicts con-
demning couples for marrying outside their caste 
or religion and condemned marriages within a kin-
ship group (gotra), considered incestuous even 
though thee was no biological link.  Some local 
politicians and officials were sympathetic to the 
councils’ edicts, implicitly supporting the violence. 

 

Officials who fail to condemn village council edicts 
that end in murder are effectively endorsing mur-
der.  Politicians and police need to send these 
councils a strong message to stop issuing edicts on 
marriages. 

 

There were no official figures for such killings as 
they often went unreported or were passed off as 
suicide or natural deaths by the family members 
involved.  However, a recent independent study 
found that at least 900 such murders occurred 
every year in Haryana, Punjab, and Uttar Pradesh 
alone. There were no estimates of other injuries, 
unlawful confinement or forced marriages suffered 
by women and girls or by couples, in the name of 
“honour”. 

 

The Human Rights Watch said, the government 
should press ahead with strengthening its laws 
and make community leaders liable for punish-
ment “if their edicts incite the so-called honour 
killings. 

 

The government should ensure that the police im-
partially investigated “honour” killings without 
bowing to political or other pressure from powerful 
local leaders. 

 

The government should through public campaigns 
and the media, promote the right of individuals of 
legally marriageable age to make their own choice 
without fear of violence or other abuse, the Human 
Rights Watch said.  It should instruct the police to 
protect those in consensual relationships who 
feared family or community reprisals. 

The Hindu, July 20. 

 

3 cops booked for murder in fake encounter 
case  

Three Policemen, including a sub-inspector, have 
been booked on murder charges for killing two per-
sons from Haryana in an alleged fake encounter on 
April 29, 2004 as they suspected them to be crimi-

nals.  However, a CB-CID inquiry conducted on the 
direction of the National Human Rights Commis-
sion has found that the duo was killed in a fake 
encounter. 

The New Indian Express, July 23. 

 

Ban manual scavenging 

Leader of the Opposition has urged the Karnataka 
state government to appoint a House Committee to 
probe about the manual scavenging by Bhangi 
community in Savanur. 

The New Indian Express, July 24. 

 

NHRC notice to Centre on civilian deaths in 
J&K 

The National Human Rights Commission has 
sought a reply from the Centre on a complaint al-
leging that several civilian were recently killed by 
the CRPF in Jammu and Kashmir.  The NHRC has 
forwarded a complaint to the Home Secretary, the 
Government of India wherein attention has been 
drawn to recent developments in Jammu Kashmir 
in which several individuals, including children, 
were allegedly killed by the CRPF. 

The New Indian Express, July 24. 

 

Vulnerable to torture 

Amnesty International (AI) has dubbed the ten-
dency of European countries to rely on mere diplo-
matic assurances against the use of torture  to de-
port, expel, or extradite persons as a violation of 
the principle on non-refoulement that prohibits the 
transfer of people to places where they risk facing 
torture.  The danger of dilution of this important 
post-war democratic guarantee is ominous for the 
world’s refugees and other repatriates fleeing vio-
lence and poverty in conflict zones.  Western na-
tions that were in the forefront of the struggle for 
universal human rights standards in the 1950s 
and continue to hold them up as the only enduring 
prospect for geopolitical stability in the 21st century 
should review their recent retrograde policy stance 
which is a part of their current global counter-
terrorism strategy.  An AI report documents grow-
ing evidence, since the 9/11 bombings of the twin 
towers, of a number of European countries deport-
ing terror suspects on the basis of mere diplomatic 
assurances that they would not be tortured.  The 
complicity of many European states in the notori-
ous Bush era legacy of renditions of terror sus-
pects from the United States military base in 
Guantanamo Bay is a class apart.  In an extremely 
reassuring contrast, the European Court of Human 
Rights and courts in individual European countries 
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have ruled that, notwithstanding the assurances 
from authorities in the recipient states, the risks of 
ill-treatment are not mitigated. 

 

Against such categorical and overwhelming judicial 
interpretations, states should honour their interna-
tional obligation to prosecute those suspected of 
terrorist offences rather than shirk their legal re-
sponsibility under the pretext of potential threat to 
national security.  Given their non-binding charac-
ter, the Amnesty report argues, diplomatic assur-
ances are unenforceable and promises of humane 
treatment of select individuals from states with a 
record of torture must necessarily be suspect.  
Equally, the effectiveness of sporadic monitoring of 
the situation would have to be weighed against the 
reality of secrecy surrounding acts of cruelty, rou-
tine official denial of involvement, failure to investi-
gate allegations, and the consequent impunity the 
perpetrators enjoy.  The relative advantages of an 
effective law enforcement machinery, transparency 
and accountability place the onus squarely on ad-
vanced democratic states to show leadership in 
combating terrorism and crime without putting 
suspects in jeopardy of torture abroad. 

The Hindu, July 24 

 

Two lives snuffed out in the name honour  

Parents electrocuted their daughter and a brother 
strangulated his teenaged sister in separate inci-
dents of suspected honour killing in Punjab’s Ka-
purthala and Hoshiapur districts.  Enraged over 
their 25 year old daughter's relationship with Ga-
gandeep Singh, her parents allegedly electrocuted 
Gurjit Kaur and set afire her lover who is battling 
for life.  In another incident, a 20 year old youth 
allegedly strangulated her 16 year old in Ho-
shiapur. 

The New Indian Express, July 25. 

 

Eight RTI activists killed in seven months  

With the cold blooded murder of Right to Informa-
tion (RTI) activist Amit Jethwa near the Gujarat 
High Court in Ahmedabad on 20-7-2010, the num-
ber of whistleblowers killed this year along has 
gone upto eight.  The congress ruled Maharashtra 
tops the list with four killings, followed by the BJP 
ruled Gujarat with two. 

 

RTI activist Krishnaraja Rao said that after every 
murder the respective State Government gave a 
standard reply: “Matter is under investigation.  We 
will find the culprits”. In most cases, the top-brass 
knew exactly what was going on. 

By not penalizing slippery public information offi-
cers and not compelling evasive public authorities 
to provide information, the State Information Com-
missioners too blunt he RTI activist’s sword and 
prolong his battle for years, until somebody get 
him in the end. 

The Hindu, July 25. 

 

Encounter on between security forces, Maoists  

A fierce encounter took place on 25th July 2010 
between security forces and Maoists in the forests 
bordering Khunti district of Jharkhand. 

 

The forces from the State police, CRPF an the anti-
Naxal Jaguar Force have been in action against the 
Maoists in the forests near Bundu, Ranchi. 

The Hindu, July 26. 

 

RTE: some rights and wrongs  

As it stands, the Right to Education Act has 
several flaws that will prevent its efficacious 
implementation.  Several amendments are 
called for 

- Pushpa M. Bhargava, former vice-chairman, Na-
tional Knowledge Commission  

 

Something that cannot work, will not work.  This is 
a tautology applicable to the Right to Education 
(RTE) Act, which cannot meet the objectives for 
which it was enacted.  There are several reasons 
for this. 

First, the Act does not rule out educational institu-
tions set up for profit (Section 2.m/(iv).  The pro-
tagonists of such institutions cite Article 19.1.g(“All 
citizens shall have the right to practice any profes-
sion or to carry out any occupation, trade or busi-
ness”)  However, they fail to realise that the Article 
is regulated by Article 19.6: it is because of the 
provisions in Article 19.6 that no one in the coun-
try can set up a nuclear energy plant, or grow nar-
cotic plants, or build satellites, unless approved by 
the government. 

 

P.N. Bakshi, a member of the Law Commission, in 
his book on the Constitution of India says: 
“Education per se has so far not been regarded as 
a trade or business where profit is a motive.”  Yet, 
the TMA Pai Foundation vs Government of Karna-
taka judgment of the Supreme Court in 2003 said 
it is difficult to comprehend that education per se 
will not fall under any of the four expressions in 
Article 19.1.g.  Therefore, appropriately, the model 
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Rules and Regulations (R&R) for the RTE Act say in 
Section 11.1.b. that a school run for profit by any 
individual, group or association of individuals or 
any other persons, shall not receive recognition 
from the government.  However, this Section will 
not be binding on the States as it is not a part of 
the Act.  If the Government of India were serious 
about the issue, it should have made this a part of 
the RTE Act. 

 

The common-sense resolution of the discrepancy 
between the TMA Pai Foundation judgment and the 
model R&R for the RE Act could lie in the fact that 
education is a generic term.  We need to distin-
guish between the minimum quantum of education 
that a citizen should have in order to be able to 
discharge his or her responsibilities and claim 
rights, and the subsequent education geared to 
train him or her for a profession such as medicine 
or engineering. 

 

As regards the first category, it is now virtually 
universally recognized that 12 years of school edu-
cation beginning at the age of six, preceded by ap-
propriate pre-school education, is a minimum re-
quirement.  Therefore, in virtually all developed 
countries, a vast majority of children including 
those of the rich and powerful go to government 
schools for 12 years of totally free education.  The 
RTE Act is unconcerned about the four most im-
portant years of school education – that is, from 
Class IX to Class XII. 

 

The second category would  include three sub-
categories: (a) higher education that could lead to a 
technical diploma, a first university degree in 
broad areas such as the liberal arts, science or 
commerce, or post graduate education  in these 
areas: (b) education leading to a university  degree, 
in a common profession of prime public interest 
that would cater to the basic needs of society, such 
as medicine, engineering, law, or management; and 
(c) education leading to training in specialized ar-
eas (which could vary with time), such as flying, 
catering or hotel management, which does not lead 
to a degree but is a prerequisite to join the profes-
sion at an appropriate level. 

 

It stands to common sense that the first category 
should be totally free with no hidden costs whatso-
ever.  In the second category, in the public interest 
and to ensure that quality is maintained, educa-
tion in sub-categories (a) and (b) must be in a non-
profit organization.  The selections should be made 
on merit in a means independent way which would 

imply that appropriate fees could be charged from 
those who can pay.  Those who cannot pay must 
be able to continue their education through free-
ships or scholarships, or bank loans arranged by 
the institution. 

 

There is no argument against education in sub-
category © of the second category being provided 
for profit, for the employers will ensure quality in 
the institutions providing such education. 

 

The judgment in TMA Pai Foundation would appro-
priately apply to sub-category ©.  There is, there-
fore, a strong case to ensure that Section 11.1.b of 
the model R&R of the RTE Act is made mandatory 
for all schools without exception, through an 
amendment of the Act. 

 

There is the argument that if people can pay for he 
education of their children they should have a right 
to have their own schools where the fee charged 
would be determined by them or the authorities of 
the school they set up.  Indeed, according to the 
Constitution we cannot ban such schools, which 
will essentially be the de facto profit-making 
schools of today where almost exclusively the chil-
dren of the rich and powerful go.  However, the 
government will be within its rights to say that 
such schools would not be recognized as they 
would violate the principle of equity in regard to 
the minimum education that every Indian citizen 
should have  

 

The RTE Act and its R&R fail on many other 
counts.  These are some of them: 

 

• Experience tells us that no government school 

is likely to function well (or as well as the gov-
ernment schools did till about 1970) unless 
children of the rich and powerful also attend 
such schools.  Further, it is a myth that private 
– de facto commercial – schools  provide better 
training than, say a central  School of the 
Government of India or  trust run schools 
which are truly not-for- profit. 

• The Act places no restriction on the fees that 
may be charged by unaided private schools os-
tensibly set up as a Society or Trust but, de 
facto set up to make money for the investors, 
just like a corporate company.  If they are truly 
set up not to make any profit they should not 
be charging any fees, and the fees paid by the 
children should be reimbursed by the govern-
ment.  They could then function as a part of 
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the common school system in which children of 
the neighbour-hood would have to go irrespec-
tive of their class or status. 

• Why should unaided private schools have a 
system of management with no obligatory par-
ticipation of parents, unlike other schools that 
require the formation of a school management 
committee in which parents will constitute 
three-fourth of its membership?  

• Why do we have only 25 per cent poor children 
in private unaided schools?  Why not 10, 20, 
40, 60 or 80 per cent?  Would it not create a 
divide amongst the children of the poor, leave 
aside a greater divide between the children of 
the rich and the poor? 

• No method is prescribed for selecting the 25 
per cent poor students for admission into un-
aided private schools.  Selection by lottery 
would be ridiculous.  In the absence of a viable 
provision, the private unaided (de facto com-
mercial) schools can choose the 25 per cent 
poor children in a way that the choice would 
benefit the school. 

• There is nothing in the Act or its R&R that will 
prevent unaided private schools from charging 
students for activities that are not mentioned in 
the Act or its R&R.  Examples would be labora-
tory fee, computer fee building fee, sports fee, 
fee for stationery, fee for school uniform, fee for 
extra-curricular activities such as music, paint-
ing, pottery, and so on. 

• Norms for buildings, the number of working 
days, teacher workload, equipment, library and 
extra-curricular activities are prescribed only 
for unaided schools, and not for other schools 
including government schools.  Only an obliga-
tory teacher-student ratio is prescribed both for 
government and unaided schools.  This means 
that as long as the teacher-pupil ratio is main-
tained, the school would be considered as fit.  
Thus, even if a government school has 12 stu-
dents in each class from I to V, it will have only 
two teachers. 

• Two arguments often given for continuing to 
have, or even encouraging, private unaided 
schools is that the government has no money 
to set up the needed schools, and that govern-
ment schools cannot be run as well as private 
schools.  Both these are deliberate lies.  There 
have been excellent studies and reports that 
show that the government can find money to 
adopt a common school system with a provi-
sion of compulsory and totally free education 
up to Class XII in the country over the next 10 
years.  Further, even today the best system of 
school education in the country is the Central 

School (Kendriya Vidyalaya) system run by the 
government.  The country needs 400000 such 
schools, and India can afford it. 

 

The RTE Act and its R&R are destined not to work.  
We should recognize that if we do not take appro-
priate care of school education, agriculture and left 
wing extremism and all the three are related – we 
may be creating conditions that would encourage 
internal turmoil 

 

Two Minors working as helps rescued from 
Doc’s house  

Two minors, including a 12 year old girl, working 
at a doctor’s house in Sanjaynagar, Bangalore were 
rescued by Paraspara, an NGO. 

The New Indian Express, July 27. 

 

It is a crime to allow food to rot; let the poor 
get it if you cannot distribute, Supreme Court 
tells Central government  

Huge stock being wasted in the absence of ade-
quate storage 

Expressing serious concern over reports that a 
huge stock of food grains is being wasted in the 
absence of adequate storage, the S.C. has asked 
the Centre to consider releasing the grain to the 
deserving people rather than allowing it to rot. 

 

“If food is rotting, don’t waste it.  In a country 
where admittedly people are starving, it is a crime 
to waste even a single grain.  The official statement 
made by the government indicates that there is 
wastage of food grains at many places.  The gov-
ernment may consider constructing adequate 
warehouses or food storage facilities on a long-term 
basis, they can also consider hiring warehouses or 
putting up waterproof tents to save the grain.  But 
all-out efforts must be made to ensure that not a 
single grain is wasted.” 

The Hindu, July 28. 

 

50-year old woman hacked to death 

A 50 year old woman who was in money-lending 
business was hacked to death in Srirampura, Ban-
galore.  The Woman was in the money-lending 
business, was part of a few disputes and is sus-
pected to have been involved in few illegal activi-
ties. 

The New Indian Express, July 26. 

 



(Human Rights Diary) 17 

Human Rights Diary—July 2010 

Ex-CJI: religious-political fundamentalism a 
hurdle 

The former Chief Justice of India, S. Rajendra 
Babu, has said that the religious-political funda-
mentalism, stratification of society, inequality in 
the distribution of wealth, illiteracy, corruption, 
population explosion, gender discrimination, su-
perstitions, regionalism and jingoism hinder the 
progress and development of the country.  Mr. 
Babu, who was also the Chairman of the National 
Human Rights Commission, said that cultural ma-
joritarianism would create dissatisfaction among 
different groups.  “Pluralism is a fact of life, and so 
is cultural conflict.  But there cannot be democracy 
if any section of society is discriminated against on 
the basis of religion and inequality.  We must be 
secular in every cell, lest we, as a people, shall per-
ish by discordant ideology. 

The Hindu, July 26 

 

Nearly 200 women killed every year after being 
branded witches  

Citing National Crime Bureau statistics, a Dehra 
Dun-based NGO has said that nearly 150-200 
women are killed every year in the country after 
being tagged as ‘witches’. 

 

Jharkhand tops the list with 50-60 witchcraft-
related murders every year, followed by Andhra 
Pradesh, where the number is around 30, Haryana 
with 25-30 and Orissa with 24-28 deaths, Rural 
Litigation and Entitlement Kendra (RLEK) Chair-
man Avdhash Kaushal said. 

 

According to a study conducted by RLEK, more 
than 2500 women were killed in the past 15 years 
after being accused of practicing witchcraft. 

5 women were stripped and paraded naked last 
year at Patharghatia village in Jharkhand’s Deod-
har district. 

 

In another incident, a 40 year old woman was al-
legedly lynched by her women neighbours at Si-
kariatand village in Simdega district of the same 
State. 

 

It is very said that  women are still being killed 
rampantly after being declared witches.  A majority 
of these incidents are not reported in the media, 
adding that a national legislation was needed to 
overcome the menace. 

The Hindu, July 26. 

Two Minors working as helps rescued from 
Doc’s house  

Two minors, including a 12 year old girl, working 
at a doctor’s house in Sanjaynagar, Bangalore were 
rescued by Paraspara, an NGO. 

The New Indian Express, July 27. 

 

 


