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Lokpal Bill and the Prime Lokpal Bill and the Prime Lokpal Bill and the Prime Lokpal Bill and the Prime 

MinisterMinisterMinisterMinister    

By Anil Divan, Senior Advocate, President 

of the Bar Association of India 

 

The Indian citizenry is up in arms against 

corruption at the highest levels of 

government.  Anna Hazare’s movement 

has caught the people’s imagination.  The 

former President, A.P.J. Abdul Kalam, has 

pitched in and called upon the youth to 

start a mass movement against corruption 

under the banner “What can I give?”  (The 

Hindu, June 27, 2011) 

 

According to a CRISIL report (The Hindu, 

June 29, 2011), inflation has caused the 

Indian public to be squeezed to the extent 

of Rs.2.3 lakh crores.  According to the 

Comptroller and Auditor General of India 

(CAG), the estimate of loss to the 

exchequer owing to the 2G spectrum scam 

is Rs.1.22 lakh crores.  That corruption is a 

disease consuming the body politic is a fear 

expressed by dignitaries in India over 

many years.  As far back as 1979, Justice 

V.R. Krishna Iyer observed in a judgment 

in his inimitable style: “Fearless 

investigation is a ‘sine qua non’ of exposure 

of delinquent ‘greats’ and if the 

investigative agencies tremble to probe or 

make public the felonies of high office, 

white-collar offenders in the peaks may be 

unruffled by the law.  An independent 

investigative agency to be set in motion by 

any responsible citizen is a desideratum’. 

Mark the words: fearless investigation by 

an independent investigative agency 

against delinquent ‘greats’.  A good Lokpal 

bill has to be nothing less. 

 

It is in this context that this article 

addresses the issue of whether the Prime 

Minister should be brought under the 

ambit of an Ombudsman (Lokpal) and be 

subject to its scrutiny.  It is important to 

observe that in most of the Lokpal bills, 

including the 2010 government draft 

(except the 1985 version), the Prime 

Minister is within the ambit of the Lokpal. 

 

The Constitution:  The Constitution:  The Constitution:  The Constitution:  Under the Indian 

Constitution there is no provision to give 

immunity to the Prime Minister, Chief 

Ministers or Ministers.  Under Article 361, 

immunity from criminal proceedings is 

conferred on the President and the 

Governor (formerly the Rajpramukh) only 

“during his term of office.” 

 

So what is the principle behind such 

immunity being given?  The line is clearly 

drawn.  Constitutional heads who do not 

directly exercise executive powers are 

given immunity as heads of state.  Active 

politicians such as Ministers, who cannot 
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remain aloof from the hurly-burly of electoral and 

party politics, ethical or unethical, honest or corrupt, 

are not given any immunity.  They are subject to penal 

laws and criminal liability. 

The basic structure of the Constitution clearly denies 

immunity to the Prime Minister. 

Internal Emergency:  Internal Emergency:  Internal Emergency:  Internal Emergency:  During the period of the Internal 

Emergency (1975-77), Indira Gandhi enjoyed 

dictatorial powers.  She detained without trial 

prominent Opposition leaders and was supported by a 

captive and rump Parliament. 

 

The Constitution (Fortieth Amendment) Bill was 

moved in, and passed by, the Rajya Sabha in August 

1975 and later it was to go before the Lok Sabha.  The 

Bill was blacked out from the media and hence very 

few people knew about it.  It never became law because 

it was not moved in the Lok Sabha. 

 

The Bill sought to amend Article 361 by substituting 

sub-clause (2) thus: “(2) No criminal proceedings 

whatsoever, against or concerning a person who is or 

has been the President or the Prime Minister or the 

Governor of a State, shall lie in any court, or shall be 

instituted or continued in any court in respect of any 

act done by him, whether before he entered upon his 

office or during his term of office as President or Prime 

Minister or Governor of a State, as the case may be, and 

no process whatsoever including process for arrest or 

imprisonment shall issue from any court against such 

person in respect of any such act.” 

 

The attempt to give life-time immunity from criminal 

proceedings for acts done during and even prior to 

assuming office, of the President, the Governor and 

additionally the Prime Minister did not materialize. 

 

Foreign jurisdictionsForeign jurisdictionsForeign jurisdictionsForeign jurisdictions:  In Japan, Prime Minister Kakuei 

Tanaka (July 1872 to December 1974) was found guilty 

of bribery and sentenced.  In Israel, Prime Minister 

Ehud Olmert was indicted in corruption scandals in 

August 2009.  In Italy, Prime Minister Silvio Berlusconi 

enacted, through a pliant legislature, a law by which he 

shielded himself from prosecution.  The Italian 

Constitutional Court recently invalidated crucial parts 

of that law, which may result in his trial being revived. 

 

The following are some of the main arguments against 

bringing the Prime Minister under the Lokpal’s 

scrutiny.  The first one runs thus:  “The simple answer 

is, if the Prime Minister is covered under ordinary law 

(the Prevention of Corruption Act), you don’t need him 

covered under Lokpal.”  This is a view that has been 

attributed to the former Chief Justice of India, J.S. 

Verma (Hindustan Times, June 27, 2011).  Any 

misconduct by a Prime Minister can be investigated by 

the Central Bureau of Investigation: this view is that of 

Chief Minister Jayalalithaa (The Hindu, June 28, 2011).  

This objection concedes the principle that the Prime 

Minister is not immune from criminal liability and can 

be investigated, but argues and assumes that the 

Prevention of Corruption Act and the CBI present 

effective existing alternative procedures.  Nothing 

could be farther from the truth and the ground 

realities. 

 

What is the ground reality?  First, the CBI, the premier 

anti-corruption investigative agency, is under the 

Department of Personnel and Training, which is 

controlled by the Prime Minister’s Office (PMO).  

Secondly, the career prospects of CBI officers and other 

personnel are dependent on the political executive , and 

all officers are subject to transfer except the Director.  

Thus, the investigative arm is controlled by the 

‘political suspects’ themselves.  Thirdly, the Single 

Directive, a secret administrative directive that was 

invalidated by the Supreme Court in the Jain hawala 

case in 1997 (Vineet Narain v. Union of India) has been 

legislatively revived.  Consequently, under Section 6A 

of the Delhi Special Police Establishment Act, the CBI 

is disabled from starting an inquiry or investigation 

against Joint Secretary or higher level bureaucrats 

without the Central government’s prior approval.  

Therefore, the Prevention of Corruption Act is a non-

starter against Ministers and high-level bureaucrats 

who may act in concert.  It is imperative that the CBI’s 

anti-corruption wing be brought under the Lokpal and 

not under the PMO.  This alone would meet the test of 

an independent and fearless investigative agency as 

enunciated by Justice Krishna Iyer. 
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Secondly, it is argued that if the Prime Minister is 

within its ambit, the Lokpal could be used by foreign 

powers to destabilize the government.  Today, the 

checks on the executive government are the higher 

judiciary, which has actively intervened in the 2G 

spectrum scam and other scams; the CAG, whose 

reports against the functioning of the 

telecommunications sector triggered investigations into 

scams; the Election Commission headed by the Chief 

Election Commissioner, which conducted elections in 

West Bengal in the most efficient and orderly fashion.  

All these authorities could be undermined by a foreign 

power.  Why should the Lokpal alone be the target of a 

foreign power?  Why not the intelligence and defense 

services?  Why not leaks from Cabinet Ministers and 

their offices – bugged or not? 

 

Thirdly, it is argued that bringing the Prime Minister 

under the Lokpal’s scrutiny would mean a parallel 

government being put in place.  This objection is 

disingenuous.  Do the Supreme Court and the higher 

judiciary constitute a parallel government?  Is the CBI a 

parallel government?  The answer is clear.  These 

constitute checks and restraints on the political 

executive and the administration so that public funds 

are not misappropriated and constitutional democracy 

and citizen rights are not subverted.  The Lokpal will be 

only a check on the corrupt activities of the Executive.  

If all checks and balances are to be regarded as the 

marks of a parallel government and there fore 

abolished, it will be a recipe for dictatorship. 

 

William Shakespeare wrote: “There is a tide in the 

affairs of men, which, taken at the flood, leads on to 

fortune; Omitted, all the voyage of their life is bound in 

shallows and in miseries.”  There is a tide in the affairs 

of this country and there is a great opportunity to 

promote good governance through a powerful and 

independent Ombudsman.  India’s economic reforms, 

for which the Prime Minister deserves approbation, 

should not be derailed at the altar of scams and 

corruption.  Will his leadership ride on the tide of 

fortune and take the country forward to greater 

heights? 

The Hindu, July 1, 2011 

 

ThreeThreeThreeThree----Month Jail Term for Child Month Jail Term for Child Month Jail Term for Child Month Jail Term for Child 

MarriageMarriageMarriageMarriage    

The performers and abettors of child marriages may get 

at least three months of imprisonment along with hefty 

fine if the Centre acts on the recommendations made 

by a committee to check the menace of child labour. 

 

The core committee headed by retired SC Judge Shiva 

raj Patil in its report submitted to the state government 

has asked the latter to impress upon the Centre to get 

the Prohibition of Child Marriage Act 2006 amended to 

ensure at least three months imprisonment for those 

who support or perform child marriages. 

 

In the existing Act, the accused are liable for two years 

of imprisonment or Rs.1 lakh fine.  Most of the accused 

pay fine and escape from imprisonment.  “If we make 

imprisonment compulsory, it will act as a deterrent and 

child marriages can be stopped effectively,” Patil said. 

 

The committee has also recommended to fix a deadline 

of 30 days for registration of marriages to check the 

menace of child marriage.  Though, the Karnataka 

Marriages (Registration and Miscellaneous Provisions) 

Act makes the registration of marriages compulsory, it 

proposes no action against those who do not register 

their marriage. 

The New Indian Express, July 1, 2011 

 

Woman gangWoman gangWoman gangWoman gang----raped in Rae Bareliraped in Rae Bareliraped in Rae Bareliraped in Rae Bareli    

A 22-year-old woman was allegedly gang-raped by four 

youths at Unchahar in Rae Bareli district on 3-7-2011.  

The youths were arrested and a case under Section 376 

of the IPC was registered at the Unchahar station. 

The Hindu, July 5, 2011 

 

Dowry harassment drives woman to Dowry harassment drives woman to Dowry harassment drives woman to Dowry harassment drives woman to 

suicidesuicidesuicidesuicide    

Driven to despair by alleged dowry harassment by her 

husband, a woman hanged herself to death at her house 
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in Kempe Gowda Layout, Bangalore.  The 

Rajagopalanagar police arrested the woman’s husband 

on the charge of dowry harassment and abetment to 

suicide. 

The Hindu, July 5, 2011 

 

10 million drought10 million drought10 million drought10 million drought----hit in Africahit in Africahit in Africahit in Africa    

Biggest ever aid campaigns to tackle ‘creeping disaster’Biggest ever aid campaigns to tackle ‘creeping disaster’Biggest ever aid campaigns to tackle ‘creeping disaster’Biggest ever aid campaigns to tackle ‘creeping disaster’    

Aid agencies have launched multimillion pound appeals 

to address a mounting humanitarian emergency in east 

Africa, where severe drought and high food prices have 

left 10 million people requiring assistance. 

 

Two successive failed rainy seasons in 12 months have 

led to the driest year since 1951 in some regions of 

Kenya, Somalia, Ethiopia, Djibouti and Uganda.  

Hunger levels have jumped sharply, with rates of severe 

malnutrition rising as high as five times the emergency 

threshold.  The drought has also decimated livestock, 

while cereal prices have soared. 

 

Food aid:  Oxfam has launched its biggest ever appeal 

for Africa, seeking 50 million pounds to help three 

million people.  Christian Aid has also launched an 

appeal, while Save the Children will do so later.  The 

British government announced that it was giving 38 

million pounds in emergency food aid to Ethiopia, 

following a warning from Josette Sheeran, the World 

Food Programme (WFP) Executive Director that 

“desperate hunger” loomed across the Horn. 

 

The latest “creeping disaster” as the WFP calls it, 

threatens to eclipse other recent food emergencies in 

the region.  “This has all the makings of a really severe 

drought,” said Stephen Gwynne-Vaughan, CARE’s 

director in Kenya. 

 

The short rains late last year were some of the worst on 

record according to the U.N. humanitarian agency, 

OCHA, while the long rains of April and May started 

late and were less than a third of the normal volume in 

some places.  For Somali refugees arriving in 

neighbouring Ethiopia, rates of severe malnutrition are 

as high as 23 per cent, according to Oxfam.  A 4 per 

cent incidence normally constitutes an emergency. 

Alun McDonald, spokesman for Oxfam in Nairobi, said 

the figures were the worst the agency had seen since 

the early 90s.  At least 500 people are believed to have 

died in Somalia over the past few months of nutrition 

related illnesses, he said. 

 

“We are not yet at a stage where large numbers of 

people are dying.  But things could get worse in the 

coming months as the next rains are due in October.”  

Up to 1000 Somalis a day are also streaming across the 

Kenyan border to Dadaab, already the largest refugee 

settlement in the world, with 367000 residents.  Some 

2.5 million people require food aid in Somalia, but 

access is tough, particularly in the south, where an 

Islamist insurgency has made it hard for aid groups to 

operate.  To the west, in Ethiopia, 3.2 million people 

require humanitarian assistance.  Pastoralist 

communities there have seen 80 per cent of their 

livestock die in some places, according to Oxfam. 

 

Marginalisation:  In Uganda 600000 people need 

assistance, and in Djibouti 120000.  But the greatest 

numbers of people in need 3.5 million, are in Kenya’s 

arid northern regions, whose marginalization by the 

government has magnified the effects of the 

increasingly frequent droughts.  In Turkana, 

malnutrition rates are more than twice the emergency 

level.  More than half the 10 million people requiring 

assistance are children. 

(Guardian Newspapers Limited, 2011) 

The Hindu, July 6, 2011 

KSHRC Rescues 23 PersonsKSHRC Rescues 23 PersonsKSHRC Rescues 23 PersonsKSHRC Rescues 23 Persons    

Following a complaint, the Karnataka State Human 

rights Commission (KSHRC) raided a de-addiction 

centre at Horamavu in Ramamurthynagar police station 

limits and rescued 23 persons, including a woman, who 

were allegedly kept there in the name of treatment?  

Dr. Gambo D’Costa, said to be a veterinarian, has been 

detained in this connection. 

The New Indian Express, July 6, 2011 
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Islamic school student made to strip over Islamic school student made to strip over Islamic school student made to strip over Islamic school student made to strip over 

poor handwritingpoor handwritingpoor handwritingpoor handwriting    

Six-year-old Sama (name changed) still shudders at the 

thought f going back to school.  The events in the last 

ten days have shaken her completely.  A student of a 

private Islamic school in Ahmadabad’s walled city area, 

the girl was stripped, then locked in the school toilet 

for several hours and made to clean it by her teacher – 

all because of her bad handwriting. 

Deccan Herald, July 6, 2011 

 

Domestic Violence High in AsiaDomestic Violence High in AsiaDomestic Violence High in AsiaDomestic Violence High in Asia----Pacific, Pacific, Pacific, Pacific, 

Says UN ReportSays UN ReportSays UN ReportSays UN Report    

Nearly half the populations of women in the Asia-

Pacific region have experienced physical and sexual 

violence at the hands of their partners, a report by UN 

Women claimed. 

 

Released on 6th July, the report, which offers a 

comprehensive global review of women’s rights around 

the world, said that the level of domestic violence is 

very high in the Asia-Pacific region. 

 

Saying that the private sphere must not be ‘outside 

justice’, the report added that a large number of women 

in the region feel it’s alright for a man to beat his wife. 

 

“According to surveys in seven countries in the region, 

on average, a third of respondents say that it is 

sometimes acceptable for a man to beat his wife, 

including over half of respondents in Malaysia and 

nearly two-thirds in Thailand,” the report said. 

 

Titled ‘Progress of the World’s Women’, the report says 

that the issue of women’s rights in the present day 

world is a paradox.  “The past century has seen a 

transformation in women’s legal rights, with countries 

in every region expanding the scope of women’s legal 

entitlements”. 

 

Nevertheless, for most of the world’s women, the laws 

that exist on paper do not translate to equality and 

justice,” it said. 

 

In the Asia-Pacific context, the report said that there 

are 19 countries and territories in the region that have 

passed laws to prohibit domestic violence.  “However, 

only eight countries and territories throughout Asia-

Pacific region explicitly criminalize marital rape, 

leaving millions of women exposed to abuse at the 

hands of their partners.” It said. 

The New Indian Express, July 7, 2011 

 

SHRC frees 7 from illegal detentionSHRC frees 7 from illegal detentionSHRC frees 7 from illegal detentionSHRC frees 7 from illegal detention    

The Karnataka State Human Rights Commission staff 

raided the Peenya police station, Bangalore and rescued 

seven persons, including a woman, who were allegedly 

detained. 

 

“The police had detained the victims for the last seven 

days in connection with a dacoity case.  They had not 

mentioned anything about them in the diary,” N T 

Ashwath Narayan, Dy. SP, SHRC said. 

Deccan Herald, July 7, 2011 

 

UP Cops ‘rape’ teens in jailUP Cops ‘rape’ teens in jailUP Cops ‘rape’ teens in jailUP Cops ‘rape’ teens in jail    

Adding more disgrace to the already spoilt image of the 

Uttar Pradesh police, two teens in Jhansi alleged that 

they were gang raped by five cops inside a police 

station.  The incident comes barely days after the 

alleged rape and murder of a 14-year-old girl by a cop 

inside a police station in UP’s Lakhmpur-Kheri district. 

 

The girls, both minors, were allegedly forcibly taken to 

the Mauranipur police station in Jhansi district and 

were gang raped.  One of the victim said they were 

standing at Mauranipur railway station with two other 

male friends, when the cops arrived their and began to 

question them.  “The cops threatened to arrest us and 

forced all of us to accompany them to the police 

station”, the victims said. 
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“While the boys were thrashed with sticks and thrown 

in the lock up for further torture, we were taken to a 

separate room and gang raped by the cops,” the victim 

said. 

 

The girls had been sent for medical examination and 

the superintendent of police, rural areas, has been asked 

to investigate the matter. 

Deccan Herald, July 7, 2011 

 

Role of civil societyRole of civil societyRole of civil societyRole of civil society    

Countries like Switzerland, have three levels of Countries like Switzerland, have three levels of Countries like Switzerland, have three levels of Countries like Switzerland, have three levels of 

guaranteed people’s participationguaranteed people’s participationguaranteed people’s participationguaranteed people’s participation----initiative, initiative, initiative, initiative, 

referendum and recall.referendum and recall.referendum and recall.referendum and recall.    

 

The all-party meeting held on the Lokpal issue damned 

the civil society and a one-line resolution said that the 

government should bring before the next session of 

parliament a strong and effective Lokpal bill following 

established procedures.  Opposition parties are also 

peeved that their space has been occupied by the 

activists though they wanted to derive political mileage 

out of the movement led by the civil society against the 

government. 

 

Earlier, Union Human Resources Minister Kapil Sibal 

emphatically said that there would not be any more 

involvement of the representatives of civil society in 

the law making in future and that the constitution of a 

joint drafting committee for the Lokpal bill should not 

be taken as a precedent.  However, the National 

Advisory Council has approved a framework for pre-

legislative consultation which if adopted by the 

government would mean people’s participation in 

framing laws.  So, it will be proper to appreciate the 

term ‘civil society’ in the correct perspective. 

 

All of a sudden, civil society has become a buzzword or 

a catchword now-a-days.  On the issue of corruption 

and black money, it has taken the government head on.  

Thomas Hobbes used the term ‘civil society’ in his 

Leviathan in which he propounded the theory of social 

contract that men could contract together in order to 

lift themselves from the state of nature to civil society.  

He believed it was necessary for self-preservation as the 

“war of every man against every man would destroy the 

society.”  For him, the life of man was ‘nasty, solitary, 

brutish and short’.  Thus, man always lived in the fear 

of death, and he found the remedy in the appointment 

of a sovereign, and a trade of personal freedom in 

return for personal safety.  He held that individuals had 

a legitimate right to choose their ruler, but once having 

exercised that right, they did not have any role, and the 

ruler, whether monarch or assembly, is alone 

authorized to think and act for the community in 

matters of public concern. 

 

In sharp contrast, John Locke believed that men were 

naturally peaceable and sociable, and that rulers must 

not enjoy untrammeled powers which should be 

limited by conditions imposed by those who delegated 

the power.  Thus, he wanted the civil society to restrain 

the powers of the sovereign.  Jean-Jacques Rousseau 

also held that citizens could rebel against the sovereign 

if the latter broke the contract.  In fact, in 1689, the 

Convention declaring the English throne vacant 

accused James II of ‘breaking the original contract 

between King and people’.  According to Friedrich 

Hegel, the evolution of society is marked by three 

stages the family, the civil society and the State.  This 

conflict between the elected government and the civil 

society goes on and on.  The government feels and 

asserts that it has got the mandate of the people to act 

in their interest.  Most governments do sincerely 

believe that they are working for the welfare of the 

people.  The Emergency reminds how parliament and 

the Supreme Court can also trample citizens’ freedoms 

when even the right to life was suspended and the 

Supreme Court upheld it in the Habeas Corpus case. 

 

When Mahatma Gandhi launched his non-cooperation 

movement, a person no less than Rabindranath Tagore 

protested and refused to take part in it.  He felt that it 

would lead to anarchy and so the right way was to 

spread education among the masses.  Gandhi went to 

Shantiniketan to convince him but he was not.  

Similarly, Hasan Imam, a leading barrister of Patna and 

Congress leader was also opposed to the idea of non-

cooperation.  Gandhi went to Patna and had an 
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extended discussion with him but he could not be 

convinced either. 

 

Civil disobedience:  Annie Besant’s opposition to civil 

disobedience is well-known.  Every government 

questions the credentials of those who speak up against 

it.  Indira Gandhi had questioned the legitimacy of the 

JP movement and had dubbed him a fascist who did not 

believe in democratic institutions.  The British 

government had questioned the credentials of Gandhi 

and his claim to represent the whole country.  So, 

Gandhi was not the sole but just one of the 

representatives of India in the Round table Conference. 

 

Some countries do provide for people’s participation in 

governance.  Switzerland has three levels of guaranteed 

people’s participation – initiative, referendum and 

recall.  Under initiative, a fixed percentage of people 

can initiate the process of legislation by signing the 

paper that a particular law should be enacted.  Under 

referendum, people vote on a particular issue or bill.  

And under recall, they have a right to recall their 

representatives. 

 

Whatever political parties say about the civil society, 

nobody can gainsay the fact that it is only because of 

the pressure of the civil society that the creation of the 

Lokpal is now a certainty.  The idea was first mooted by 

C D Deshmukh, the Union Finance Minister in 1950s 

and then President Rajendra Prasad supported it but 

Jawaharlal Nehru suspected the motive of Rajendra 

Prasad. 

 

The Lokpal bill has been pending for 42 years but could 

not be enacted.  It goes to the credit of the civil society 

that it galvanized the public opinion in its favour. 

Deccan Herald, July 7, 2011 

 

The property of black moneyThe property of black moneyThe property of black moneyThe property of black money    

Since the time of Dadabhai Naoroji, Indians have 

always been captivated by the idea that our national 

wealth is slowly being drained abroad.  That is why the 

Supreme Court’s decision to set up a Special 

Investigation Team to ensure the return of money 

stashed abroad will be widely welcomed.  What 

happens to the ill-gotten gains stashed at home, 

however, is anybody’s guess.  Black money is generated 

by the desire to evade taxes and hide assets 

disproportionate to known sources of income but 

populist political discourse on the subject has paid scant 

attention to this dynamic.  Understandably, the focus is 

on the more emotional – but hard to quantify – 

problem of illegal bank deposits abroad.  Upset by the 

slow progress made by the government’s High Level 

Committee on the return of black money, the Supreme 

Court has now justly decided that its work must be 

supervised.  To the extent political considerations are 

undermining the fight against black money, the SIT 

could act as a welcome antidote.  But the court may also 

wish to frame the problem more comprehensively.  

Black money, after all, refers to the sum total of 

unaccounted income, and not just the funds spirited 

away to Switzerland, Lichtenstein, or some other 

foreign safe haven.  The SIT must identify the legal and 

diplomatic tools the government can use to pierce this 

veil of secrecy.  But unless it comes to grips with the 

overall pathology of black money, the political 

economy of India is likely to remain vulnerable to 

corruption. 

 

In proceeding against unaccounted money, the 

judiciary – which scores high in public esteem – must 

push for urgent and far-reaching reforms in the way 

the Indian property market functions.  Corruption in 

government contracts and licensing may generate large 

individual chunks of black money but for sheer overall 

volume, the top culprit is property. Everyday, property 

transactions up and down the country add to the 

national stock of unaccounted money.  Simply put, 

buyers and sellers collude in under-reporting the true 

value of the transaction.  Usually, more than half the 

true sale price is paid in cash, depriving the state of 

capital gains tax and stamp duty.  The cash received is 

often recycled back into the property market, where 

the returns are extremely high.  What this means is 

that the focus of public activism, political outrage, and 

judicial concern on black money ought to be as much 

inward as it is westward.  Seizing the moment, the SIT 

can and must devise a way to bring our wealth back 

from abroad.  But if it can also push for simple reforms 
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in the property market to clean up transactions, it could 

make a huge contribution towards ending the problem 

of black money. 

The Hindu, July 7, 2011 

 

 

U.N.: implement women’s legal U.N.: implement women’s legal U.N.: implement women’s legal U.N.: implement women’s legal 

entitlementsentitlementsentitlementsentitlements    

A report by a new UN agency on gender equality has 

called on member-states to make more efforts to ensure 

that women’s legal entitlements are not on paper only, 

but get translated into equality and justice. 

 

In its first report titled ‘Progress of the world’s women: 

In pursuit of justice’, the UN Women says the past 

century has seen a transformation in women’s legal 

rights, with countries in every region expanding their 

scope for legal entitlements, but for most of the world’s 

women, it adds, the “laws that exist on paper, do not 

translate into equality and justice.” 

 

Its recommendations include extending support to 

women’s legal organizations, implementing the gender 

sensitive law reform, putting women on the frontline of 

law enforcement, and increasing their access to courts 

and truth commissions during and after conflict. 

 

The report mentions examples of countries making 

“immense strides” in promoting gender equality, but 

states that women are “often denied control over their 

bodies, denied a voice in decision-making and denied 

protection from violence.” 

 

Despite major progress on legal frameworks, millions of 

women report experiencing violence in their lifetimes, 

usually at the hands of an intimate partner, the repot 

points out, adding that in 1911, only two countries in 

the world allowed women to vote, but a century later, 

that right is virtually universal and women are 

exercising greater influence in decision-making than 

ever before. 

 

Alongside women’s greater political influence, there 

has been a growing recognition of their rights, not only 

political and civil, but also economic, social and 

cultural.  In countries where their representation in 

Parliament has increased substantially, new laws that 

advance their rights have often followed.  Where 

quotas have been used to boost the number of women 

legislators, progressive laws on land rights, violence 

against women, health care and employment have been 

passed.  Where women have organized, sometimes 

across party lines to ensure representation, change has 

followed. 

 

Systematic targeting of women for brutal sexual 

violence is a hallmark of modern conflicts, the report 

says.  Balanced, well-informed and unbiased judicial 

decision-making is an essential part of ensuring that 

women who go to court will get justice.  However, 

even where laws are in place to guarantee rights, they 

are not always properly or fairly applied by judges, the 

report says.  Quoting the Bhanwari Devi rape case of 

India that led to the formulation of Vishakha guidelines 

on prevention of sexual harassment at workplace, the 

report says a gender-sensitive judicial decision-making 

had an important role. 

 

“The Vishakha decision has inspired a similar case in 

Bangladesh and law reforms in Pakistan resulting in 

almost 500 million women working in these countries 

having legal protection against sexual harassment and 

abuse.” 

 

In many contexts, the report states, the infrastructure 

of justice – the police, the courts and the judiciary – is 

failing women, which manifests itself in poor services 

and hostile attitudes from the very people whose duty 

it is to protect their rights. 

The Hindu, July 7, 2011 
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Maternal Mortality Ratio Declines by 17 Maternal Mortality Ratio Declines by 17 Maternal Mortality Ratio Declines by 17 Maternal Mortality Ratio Declines by 17 

percentpercentpercentpercent    

The heartening news is that the risk of death among 

pregnant women, the maternal mortality ratio (MMR) 

has come down 17 percent from 254 in 2004-06 to 212 

in 2007-09 but the bad news is that it is still very far to 

achieve the United Nations Millennium Development 

Goal of 109 by 2015. 

 

However, when compared to the last one decade, India 

has done appreciably well as MMR stood at 398 in 1997

-98.  According to the figures released by the Registrar 

General of India (RGI) on 7-7-2011, the southern states 

have fared well again as the sample registration survey 

shows decline of 15% from 149 to 127 and in the other 

states from 174 to 149 (14%). 

 

Kerala has emerged the leading state with MMR 

coming down to 81 from 95.  Tamil Nadu has also done 

well with MMR of 97 against 111.  In Andhra Pradesh 

it stands at 134 against 154 while in Karnataka it stands 

higher than the national average at 178 but shows a 

drastic improvement from 2004-06 when it was 213. 

 

Besides Kerala and Tamil Nadu, Maharashtra has 

become the third state to achieve the Millennium 

Development Goals target of United Nations to get an 

MMR of less than 109. 

 

Though in percentage terms the decline has been most 

significant, 18%, in Empowered Action Group of States 

i.e. Bihar, Jharkhand, Madhya Pradesh, Chhattisgarh, 

Orissa, Rajasthan, Uttar Pradesh and Uttarakhand, in 

the actual numbers it still remains 308 per 1 lakh 

population. 

 

The infant mortality rate (IMR) for 2009 also shows 

improvement by registering a marginal decline of 3 

points from 53 to 50 per 1000 live births.  The 

maximum IMR of 67 has been registered in Madhya 

Pradesh while Kerala is the lowest at 12. 

The New Indian Express, July 8, 2011 

Woman sacrifices neighbour’s infant to Woman sacrifices neighbour’s infant to Woman sacrifices neighbour’s infant to Woman sacrifices neighbour’s infant to 

become motherbecome motherbecome motherbecome mother    

A 30 year-old woman in Uttar Pradesh’s backward 

Lakhmpur-Kheri district, who desperately wanted to be 

a mother, allegedly sacrificed her neighbour’s newly 

born child on the advice of a ‘tantrik(exorcist)’. 

Deccan Herald, July 14, 2011 

 

Tribal community Rights remain a dreamTribal community Rights remain a dreamTribal community Rights remain a dreamTribal community Rights remain a dream    

Over 3.5 lakh tribal people live in 1500 ‘podus’ and Over 3.5 lakh tribal people live in 1500 ‘podus’ and Over 3.5 lakh tribal people live in 1500 ‘podus’ and Over 3.5 lakh tribal people live in 1500 ‘podus’ and 

‘haadis’ in the State‘haadis’ in the State‘haadis’ in the State‘haadis’ in the State    

 

The dream of over 3.5 lakh tribal people living in 1500 

“podus” and “haadis” (settlements) of the Karnataka 

State to go back to their roots lies shattered because of 

the apathy of the State Government in implementing 

the Scheduled Tribes and Other Traditional Forest 

Dwellers Act, 2006. 

 

The Act has made provision to accord nomadic or 

pastoral communities the right to collect minor forest 

produce (MFP), and the right to use grazing grounds 

and water bodies.  It also gives the community the right 

to protect and manage the forest, and conserve 

community forest resources. 

 

However, poor implementation of the law has resulted 

in migration of tribal people, especially from 

Chamarajanagar and Mysore districts in search of work. 

 

According to sources in the Directorate of Tribal 

Welfare, of the 2785 applications for community rights 

received from “haadis” in Mysore, Shimoga, 

Chamarajanagar, Chikmagalur, Uttara Kannada, 

Kodagu, Dakshina Kannada and Udupi districts, 2029 

have been rejected.  The reason attributed by the 

directorate for rejecting applications s “Insufficient 

information and not submitting supportive documents”. 

 

While the Act recognizes the legal right of 

communities to conserve and manage forests, no 
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specific procedure has been prescribed to claim and 

recognize community forest resource rights. 

 

It is significant that the former Union Minister for 

Environment and Forests Jairam Ramesh had said: 

“While the Forest Rights Act has succeeded in giving 

large number of individuals forest rights, it is not true 

when it comes to community rights.” 

 

“The National Advisory Council (NAC) has proposed 

insertion of new rules to facilitate e communities to 

access and enjoy these rights.  Under these 

circumstances, how can the Directorate of Tribal 

Welfare reject the applications of tribal people seeking 

community rights?” said convener of the Development 

through Education (DEED) S. Srikanth.  It is significant 

that the State has the worst track record in meeting the 

rights of tribal communities.  Of the 163090 

applications received from individuals and communities 

to claim title deeds of forest land, only 6422 have been 

granted it. 

 

However, tribal leaders are of the opinion that granting 

individual rights has no meaning in the absence of 

community rights.  “Though the Union Government is 

enthusiastic about implementing the Forest Rights Act, 

bureaucrats have not been sensitized on the essentiality 

of guaranteeing tribal people their community rights”, 

notes Mr. Srikanth. 

 

Meanwhile, Budakattu Krishikara Sangha, which is 

fighting for tribal rights in Chikmagalur area, has 

accused Forest Department officials of forcibly evicting 

tribal people,  “Taking advantage of the situation, 

attempts are being made by the forest officials to evict 

tribal people from the to-be-declared Kudremukh Tiger 

Reserve,” noted sangha convener Vithal. 

 

“Though applications seeking community rights have 

been approved by the Gram Sabha and Sub-Divisional 

Committee and sent to the District-Level Committee, 

the Forest Department is apathetic in finalizing 

applications,” says C. Made Gowda of the Zilla 

Budakattu Soligara Abhivruddhi Sangha. 

The Tribal Joint Action Committee (TJAC) has written 

to all those concerned.  “However, there is no response 

so far,” one of the conveners of committee, J.P. Raju, 

said. 

The Hindu, July 14, 2011 

 

Longstanding demand of domestic Longstanding demand of domestic Longstanding demand of domestic Longstanding demand of domestic 

workers fulfilledworkers fulfilledworkers fulfilledworkers fulfilled    

They have been brought under social security BoardThey have been brought under social security BoardThey have been brought under social security BoardThey have been brought under social security Board    

 

A longstanding demand of domestic workers of 

Karnataka has been fulfilled with them being brought 

under the Karnataka State Unorganised Workers Social 

Security Board. 

 

The inclusion will make them eligible for a bouquet of 

health and educational benefits if they enroll with the 

Board.  A decision to this effect was taken at the 

meeting of the Board on 13-7-2011. 

 

Seventh sectorSeventh sectorSeventh sectorSeventh sector:  Domestic workers are the seventh 

sector of workers to be included in the Board, which 

was set up as per the provisions of the Central 

legislation, Unorganised Workers Social Security Act, 

2008.  So far it included tailors, dhobis, hamals, drivers 

(auto, taxi, bus, and lorry), hotel workers, and workers 

in automobile workshops. 

 

There have been demands from several other sectors, 

including agriculture labourers, to include them under 

the Board. 

 

According to International Labour organization 

estimate, in developing countries, domestic workers 

may make up at least 4 to 12 per cent of wage 

employment.  Around 83 per cent of these workers are 

women or girls and many are migrant workers.  

Though there are no official statistics, an estimated 10 

lakh people are employed as domestic workers in 

Karnataka. 
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Pending workPending workPending workPending work:  However, the Board is yet to start 

functioning effectively.  “There is a lot of work yet to 

be done before enrolments can begin, which is a must 

to claim benefits”.  The Board is not a self-sustaining 

body and funds have not been released. 

The Hindu, July 14, 2011 

 

Four girls rescued from traffickersFour girls rescued from traffickersFour girls rescued from traffickersFour girls rescued from traffickers    

Four girls from North India, in their teens, who were 

alleged to be the victims of a human trafficking racket, 

landed in the custody of Government Railway Police in 

Bangalore. 

Deccan Herald, July 15, 2011 

 

Cops dragged feet on rapeCops dragged feet on rapeCops dragged feet on rapeCops dragged feet on rape    

A 13-year-old girl from Andhra Pradesh, who was 

allegedly gang raped by four men in a house near 

Bannerghatta, Bangalore , has been rescued by the City 

police helpline for children, Makkala Sahaya Vani.  

Two suspects have been arrested but the other two are 

at large. 

Deccan Herald, July 15, 2011 

 

20202020----daydaydayday----old baby sold to buy alcoholold baby sold to buy alcoholold baby sold to buy alcoholold baby sold to buy alcohol    

In a bizarre incident, a woman allegedly sold her 20-

day-old granddaughter to transgender for Rs.2000/- to 

buy alcohol.  According to the police, Hema a resident 

of RPC layout, Bangalore had given birth to a baby girl 

20 days ago.  Hema’s mother was an alcoholic and she 

allegedly took the baby away and sold it to transgender 

as she did not have money to buy alcohol. 

The New Indian Express, July 18, 2011 

 

‘Child is neither property of father nor ‘Child is neither property of father nor ‘Child is neither property of father nor ‘Child is neither property of father nor 

that of mother’that of mother’that of mother’that of mother’    

The welfare of the child is the paramount interestThe welfare of the child is the paramount interestThe welfare of the child is the paramount interestThe welfare of the child is the paramount interest    

In custody cases, the child is the property of neither the 

mother nor the father, the Supreme Court said. 

 

Deciding the custody of two children of parents, one of 

them a non-resident Indian, a Bench of Justices 

Markandey Katju and C.K. Prasad said: “Cases of child 

custody are not decided on such considerations 

(whether the child is the property of the father or the 

mother), but on the consideration of what is in the 

paramount interest of the welfare of the child”. 

 

It was alleged that earlier the whole family was living 

in America, but about five years ago the mother, Ekta 

Gyani, brought the children to India. The appellant, 

Paramjit Singh’s plea for custody of the children was 

rejected by the Punjab and Haryana High Court.  

Rejecting his appeal, the Bench said: “We are of the 

opinion that it will not be in the interest of the welfare 

of the children to give their custody to their father.  It 

is evident that since the age of 4 and 2 the children 

have been living with their mother in India.  Hence, 

obviously they must have developed an emotional 

attachment to their mother.  In such circumstances, it 

will be a terrible psychological trauma if they are torn 

away from their mother and handed over to their 

father.” 

 

But the petitioner was entitled to visitation rights, the 

Bench said.  It issued notice to the mother to decide on 

this question. 

The Hindu, July 21, 2011 

 

A heavy side to the actA heavy side to the actA heavy side to the actA heavy side to the act    

The Domestic Violence Act, which is meant to The Domestic Violence Act, which is meant to The Domestic Violence Act, which is meant to The Domestic Violence Act, which is meant to 

safeguard the women, has been misused by many safeguard the women, has been misused by many safeguard the women, has been misused by many safeguard the women, has been misused by many     

    

Taji George, a lawyer with 20 years of experience 

behind him, was recently approached by a client with a 

peculiar problem – his wife was charging him of 

domestic abuse.  Well aware of the repercussions 

should the matter reach court, George’s client had been 

pacifying his in-laws by sending them settlements for 

years.  His wife had sold three of the houses he owned 

in Bangalore, and was trying to wriggle out of the joint-

ownership they shared on the fourth.  The twist in this 

sordid tale?  George’s client hadn’t laid as much as a 

finger on his wife. 
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The Protection of Women from Domestic Violence 

Act, which is meant to safeguard the rights of women 

who have been harmed within their households, can 

actually serve as a potent weapon for wives looking to 

make a quick buck off their better halves. 

 

Vandana Vaidya, a practicing advocate, says that such 

cases are more common than one would assume.  

“Where there’s a law, it will be misused.  Clients file 

false cases if they want to get out of a marriage with a 

handsome settlement,” she explains. 

 

Most lawyers are well aware of this problem.  In fact, 

George insists n taking up only those cases wherein his 

clients can substantiate their claims with solid proof. 

 

“I try and analyse the intention behind every case, a 

skill that comes with experience”, he says. 

 

But as Hemanth S, a litigator, illustrates, this isn’t 

always easy.  “Genuine clients can’t always prove their 

cases, whereas clients who are lying sometimes manage 

to do so.  It’s difficult to determine the veracity of their 

statements,” he says. 

 

Once trapped in a situation where he is being falsely 

accused of domestic violence, there isn’t much that a 

man can do. 

 

“If no documented proof of his innocence can be 

provided, the husband will be persecuted and held 

accountable for maintenance charges,” says George. 

 

Vandana agrees that it is a difficult situation.  “The only 

option is to apply for anticipatory bail, and then fight 

the case.  It helps if the concerned party maintains a 

low profile because he runs the risk of losing his job.  

Many private firms don’t want to be associated with 

cases like this”, she explains. 

Clearly, this situation calls for some radical 

restructuring of legislation. 

George feels that the act can be faulted at the most 

basic level of definition. 

 

“It deals only with the grievances of women, and 

doesn’t anticipate cases that occur the other way 

round.” He criticizes.  Vandana believes that misuse of 

the act can be avoided if steps are taken to ensure only 

genuine cases are registered.  “It would be better if 

investigation and counseling take place prior to filing a 

report,” she suggests. 

 

It’s important to remember, though, that the act also 

protects many women who are victims of domestic 

abuse.  This is why Hemanth S believes that any 

solution for the problem has to be balanced.  “It is, after 

all, a social welfare act.  Courts need to go into the 

evidence in more detail, instead of just skimming the 

surface of the case.  It would also make sense to impose 

a harsher penalty on misusing parties,” he says. 

Deccan Herald, July 27, 2011 

 

Minor Boys Trafficked from Bihar Minor Boys Trafficked from Bihar Minor Boys Trafficked from Bihar Minor Boys Trafficked from Bihar 

RescuedRescuedRescuedRescued    

The Shivajinagar police (Bangalore) have rescued 13 

boys, who were trafficked from Bihar, from a bag 

stitching unit.  The minor boys were forced to stitch 

rexin bags at the stitching unit.  The boys were made to 

work in unhygienic working conditions. 

The New Indian Express, July 31, 2011 

 

 

 


